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1 Proceedi ngs began at 9:30 a.m:

2 MR. MACI VER. Good norni ng,

3 Commi ssioners. Thank you and wel cone,

4 everybody, to the Septenber 1lst general

5 busi ness neeting, the Florida Gam ng Control
6 Commission. | still have to | ook when I try
7 to remenber what our full nanme is.

8 Lou just rem nded ne, just as a

9 matter of housekeeping for anybody, if

10 there's a specific agenda itemthat you w sh
11 to make comment on, please see Ms. Stinson
12 and fill out a speaker card, so that | know
13 to recogni ze you during that particular

14 agenda item and | don't pause for all of

15 the other 50 agenda itens for which no one
16 actually desires to speak.

17 Wth that, Lou, we don't have a

18 guest | eader for the pledge this tine

19 around, do we?
20 MR. TROVBETTA: No, we don't.
21 MR. MACI VER. Ckay, okay.
22 Ms. Brown, would you like to | ead
23 us?
24 M5. BROWN: [|'d be honored.
25 MR. MACI VER: Thank you.
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(Wher eupon, everyone stood for the Pl edge of

Al | egi ance.)

MR MACIVER | really, really,
really hope the Florida channel is catching
the fish tank behind us. That's all anybody
I's going to watch for the next hour or two.

Conmi ssioners, the first itemon
t he agenda, of course, is approval of
meeting mnutes. This will go back to the
July 6th, 2022 nmeeting. | don't know about
you all, but when I went through and
reviewed ny neeting packet for today, | was
foolish enough to go in order and revi ewed
all of those mnutes before | got to any of
t hese substantive things that were down
below it, and conpletely drained ny brain of
any power and having to go into a second
session to review the rest of our neeting
materials, but the meeting mnutes |ooked in
order to ne.

|'s there any di scussion? W thout
obj ection, show those on adopted. Seeing
none, they're adopted.

Comm ssioners, | think that we can
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conbine 2.1 and 2.2, if there's no
obj ecti on.

The applications for the
pari-nmutuel operating |licenses to nmake those
anmendnents. | did want to suggest that as
we nove forward as a conm ssion throughout
the course of the next year or so, we'l]l
probably being doing things |ike |ooking at
our policies, |looking at our rules, and
doi ng everything within our power to try and
streanti ne our processes, elimnate red tape
where it's not necessary. And these
applications, or the depth of inquiry that
goes into these anended applications, |
think is probably a vestige for a tine when
maki ng these anendnents had a nuch nore
significant inpact upon the general revenue.

Wth that, not being a significant
-- isn't anynore -- it -- as significant
anynore, | think that's one area that we may
be | ooking at in the future as maybe
| esseni ng the burdens upon the industry
peopl e who are maki ng these requests.
Certainly, we still need to be infornmed, we

still need to approve, but having a --

Page 7
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essentially, a sworn affidavit and a
mul ti-page application that soneone has to
go through and have prepared, it seenms to
just be, froma cost benefit, fromthe
I ndustry practitioner, to be a little bit
too burdensone to nme, but | just -- sorry,
I"m-- thank you for indulging nme on riffing
for that for a second, but | think that's an
area where we can probably cut alittle red
tape in the future.

M. Tronbetta, do you want to go
ahead and present I|Item Nunber 27

MR. TROVBETTA: Yes, Chair. Thank
you. So Item2 -- sorry, this mc is a
little too close. There we go. |tem Nunber
2 contains, as you suggested, two
applications to anend raci ng schedul es.
2.1, Case Nunmber 2022-037945, is a request
from Tanpa Bay Downs, which is a
t hor oughbred permt holder to -- they were
canceling a single performance and addi ng
another. So essentially, they're canceling
one, and addi ng another, so the nunber of
races wll stay the sane.

Based on -- sort of the revi ew of
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the statute and rules, the reconmendati on

here is to approve the requested anendnent.
MR. MACI VER. And there was no

objection fromany other entities, correct?
MR. TROMBETTA: Correct, yes, sir.
MR. MACI VER. Menbers, any

di scussion? Any debate? Do | have a

noti on?

DRAGO. Moti on.

MACI VER:  Second?

BROMN:  Second.

MACI VER:  Any obj ection?

25 33

Seei ng none, that notions carries. And,
sorry, | said we were going to consolidate
those first two, and | just ran right
t hrough them sorry.

MR. TROVBETTA: A chair. Cou-
sho- -- would be you like the second one?

MR. MACI VER  Yes.

MR. TROVBETTA: So Item Nunmber 2.2
I s Case Nunber 2022-039135. This is a
simlar matter involving Qulfstream which
Is al so a thoroughbred permt hol der,
requesting to -- there's a little bit nore

-- there's nore anendnents on this one.

Page 9
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They are questing to cancel all
Thur sday performances in Septenber, and then
there's a request to nodify three charity
raci ng days. So sane simlar thing where
they're going to be canceling one charity
day and adding another. So they're going to
be canceling Saturday, Septenber 3rd and
addi ng Decenber 31st. Canceling January 1st
of 2023 -- sorry, January 21st of 2023, and
addi ng February 4th of 2023, and then
cancel ing February 25th of 2023, and addi ng
March 4th of 2023.

So in ternms of the charity racing
days, the nunber of charity racing days w ||
stay the sane; they're just noving when
they're actually going race. And, again,
the initial request was to cancel all
Thur sday performances in Septenber. They
have five schedul ed.

Based on the review of the
application and the rel evant statute and
rul e provisions, the reconmendation here is
to approve this request to anend their
| i cense as well.

MR. MACI VER: Conmi ssi oners, any

Page 10

wWww. phi ppsreporting. com
(888) 811-3408




Sept enber 01, 2022

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

di scussi on?

M5. BROWN: Move to approve the
staff recommendati on on Cul fstream

MR. D AQUI LA: Second.

MR. MACI VER: Any objection? Show
that notion carries.

Let's try and consolidate all of
Nunber 3 together. M. Tronbetta, can you
just give us the overview of what we're
doi ng here?

And to ny mind this is it not
quite mnisterial, but about as close as we
get to mnisterial duties, so if you can
ki nd of just touch, for the general public,
what we're doi ng here.

MR. TROVBETTA: Yes, Chair, Thank
you. So just for purposes of the record,
|"mjust going to say the case nunbers, and
then I'Il provide kind of an overview of
what they all are.

So you have three Geyhound tax
credit transfer requests. So Case Nunber
2022- 039514 is Tanpa G eyhound, Permt
Nunber 140, Item 3.1 on the agenda. Case
Nunber 2022-039506 is Pal m Beach, Permt

Page 11
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Nunmber 149. And Item Nunmber 3.3 is Case
Nunber 2002-039077, which is a request from
St. Petersburg Kennel Cub, Permt Nunber
151 par agr aph.

Al three of these permt holders
are requesting to transfer G eyhound tax
credits that they received under the
statute. Tanpa Bay -- Tanpa Bay, Permt
140, is requesting to transfer $360, 000
worth of Greyhound tax credits. Pal m Beach
is requesting to transfer $340,000 worth of
Greyhound tax credits. And St. Pete Kennel
Club is requesting to transfer $360, 000 of
G eyhound tax credits.

There are no kind of exceptions to
any of these requests. The factual basis is
essentially the sane for all of them They
have -- they're eligible to transfer these
tax credits. The law, the applicable |aw,
after review al so does not seemto be an
I ssue for any of them so the recommendati on
for all three is to approve the request to
transfer.

MR. MACI VER.  Conmmi ssi oners, any

di scussi on or debate? A npotion?

Page 12
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MR D AQUI LA: Mbtion.

MR. DRAGO  Mbti on.

MR. MACI VER: Any objection? Show
the notion carries to approve those three.

MR. TROMBETTA: Thank you, Chair.

MR. MACI VER. And Item Nunber 4.
We are noving on to discussion of default
final orders.

s that M. Marshman or M.
Tronbett a?

MR. MARSHVAN: Good nor ni ng,

M. Chair. That wll actually be other
attorneys fromthe Ofice of General Counsel
t hi s norni ng.

MR. MACIVER: Al righty.

M. Taupier, do you want to lead us in?

MR. TAUPIER: Yes, sir. (Good
nor ni ng, Comm ssion. Mar Taupier for the
record.

The first Item Nunber 4.1 is FGCC
v. Alexis Ronero Del gado. Respective case
nunbers are 2022-021526, 2021-004913, and
2020- 053235. Those adm ni strative
conplaints are all of the sane violation, a
viol ation of Section 550.105(7), which is

Page 13
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having a financial responsibility unpaid
that related to peri-nutuel wagering or the
| ndustry.

In each case the Respondent was
served with an adm ni strative conpl aint, and
no response was filed wthin 21 days.
Because Respondent did not file anything
within 21 days, pursuant to Florida
Adm ni strative Code Rule 28-106.114(4), "Any
person who receives witten notice of an
agency decision and who fails to file a
witten request for a hearing within 21
days, waives the right to a hearing on such
matters. "

So before you are three cases
where | ask that you find that they were
properly served and waive the right to a
formal hearing under Chapter 120. The
current status of this licensee is that it
expired. | did provide the | aw where can
take against a license if it were to be
current at this point, and in violation you
can still go back and take action. So |
woul d ask that you revoke that |icense for

di sciplinary action, and nmake them

Page 14
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ineligible until those obligations are paid.

Il wll note that the obligations
within three cases anobunts to al nost
$100, 000, which is quite a lot of noney that
they are not paying back, so the
recommendation fromthe Division is to do
t hat .

MR. MACIVER. WAs -- so there was
no response filed. Ws there any contact
wth the licensee in the formof trying to
make i nformal settlenment? Ws there any
response back to themat all informally, or
were they just dead silent on it?

MR. TAUPIER. So with the
Comm ssion, they were dead silent with us.
One of the parties that is owed noney, he is
a regular with the Florida Gane and Contr ol
Commi ssion and our cases, Brad Bail ey
(phonetic), and we do know that -- | believe
they're trying to work sonet hing out --
don't quote ne on that.

But as far as discussions with who
t hey needed to have a discussion with, with
their license, they did not have it with us.

MR. MACIVER. And | don't renenber

Page 15
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fromny review of the packet, but these
cases are all the sane licensee, and we're
just revoking the sanme license three tines?

MR. TAUPIER. We're revoking the
| i cense --

MR. MACI VER. Cunul atively.

MR. TAUPI ER:  Cunul atively,
correct.

MR. MACI VER:  Conmmi ssi oner s,
questions?

M5. BROAN: Thank you, and thanks
to all the staff for the investigation and
the tinme and energy that went into these
cases.

How | ong do they have? Do they
have a tine period to pay back the
obl i gations?

And also, if they -- can they nake
a set schedule in commtnent with the Gam ng
Conmmi ssi on?

MR. TAUPIER. So by statute, there
IS no particular tine to which the |aw
requires themto pay these obligations. W
have in the past with these kinds of cases

gotten correspondence fromthe individuals

Page 16
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who are being owed the noney, where they
have entered into an agreenent with them and
have a paynent plan with them and they

Wi t hdraw their conpl aint.

So at that tinme, we usually drop
the conplaint until they're not in
conpliance with whatever paynent plan they
had with the third party.

M5. BROMN: Ckay. Thank you. |
was just wondering if it was in perpetuity
once the obligations are net. | nean, this
could be five, six years down the road.

MR. TAUPIER: Correct, it could
be, or never.

M5. BROAN: Thank you.

MR. MACI VER. Conmi ssi oners, any
further questions? Any debate? Do | have a
notion to accept the recomendati on of
staff?

BROMN: Moti on?

MACI VER  And a second?
D AQUI LA: Second.

MACI VER:. And do have any

23309

obj ecti on? Seeing none, show the notion

carries, and -- and we can enter that fi nal

Page 17
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order.

[tem 4. 2.

M5. ALVARADO  Good norni ng,
Comm ssioners. |I'mEmly Alvarado. [|I'm

here to present Item4.2, which is FGCC v.
Todd Matthew Seglemin Case Nunber
2022-024544. | n your case materials, you
were provided the adm nistrative conpl aint.
It was a three-count adm nistrative
conplaint alleging violations of Rule

61D 11. 0048(a), 61D 11.0042, and
61D-11.004(a). You were also provided the
USPS certified tracking nunber, as well as
the delivery confirmation. The Respondent
failed to respond within 21 days pursuant to
Rul e 28-106. 114.

The Division would recommend t hat
the staff -- the Commission -- that the
Respondent is subject to an adm nistrative
fine of up to $1,000 per violation. W
recommend an additional fine of $50 for each
one, so $150 in total. The D vision would
ask the Conm ssion to enter an order finding
t hat Respondent was properly served, they

wai ved their right to a formal hearing, and
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that the factual allegations in the
adm ni strative conplaint are accepted as the
finding of facts in this case.

MR MACIVER Similarly, |I'm
curious about any of the discussions that
wer e happening with the |icensee prior to
formal action being taken. WAs there any
corporation during the pendency of the
process?

M5. ALVARADO. No, this Respondent
did not communicate with us at all.

MR. MACI VER:  Conmm ssi oners?

MR. DRAGO (Qops. One question as
to the fines, how we cone up with the
nunber, whether or not there's a formula, or
If we -- there's sonething ensuring that
we're being consistent with it.

Do we | ook at their past history
-- whether this is first, second, third

violation of this type, et cetera -- how do
we cone up with the nunber, | guess, is what
' m aski ng?

M5. ALVARADO. So we do |ook to
the disciplinary history. This specific

Respondent had no disciplinary history with

Page 19
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these rules. And then obviously the
severity of the rule that they're violating,
we consider that as well, but there's no
specific guidelines that tell us what the
set fine would be for these rules.

MR. DRAGO But there are attenpts

to be consistent, | guess, across the board?
M5. ALVARADG  Yes.
MR. DRAGO | know there's a | ot

of factors that change on a case-by-case
situation, but we pay mnd to maki ng sure
we're consi stent across the board and
everybody is getting the sane --

M5. ALVARADO  Yes, Conmi ssioner.

MR. DRAGO -- sane shot?

M5. ALVARADGO.  Yes.

MR. DRAGO kay. Thank you.

MR. MACI VER: That's actually
sonething that | actually wanted to touch on
when we go to discuss the consent orders,
but it may be appropriate to address it now,
just sone quidance fromthe Conm ssion
possi bl e on how we approach those infornal
settl enment negoti ati ons.

And |l et ne be clear fromthe
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outset that | have the full confidence that
you are approaching this in the manner that
| describe and with full integrity. \Wen I
see smaller fines, it nakes ne generally
skeptical, though, so | wanted to just nake
sure that we know noving toward that as a
Comm ssion, at |east nmy hope -- and | think
the Comm ssioners will agree with ne -- ny
hope woul d be that when we're having those
formal settlenent negotiations, our goal is
al ways conpliance. It is not -- we are not
a conpetitive prosecutorial body, for |ack
of a better term W're not putting wins in
a win colum when we get a settlenent of a
certain anount. W're not saying we need
our pound of flesh to nmake this go away.
This is what is the amount that we need to
have them pay just to ensure conpliance.
And if that is anmounts is zero and a
war ni ng, then -- then that's okay too, but
our goal should always be a good-faith basis
to believe that they are going to start
conplying with the rule that they're

vi ol ati ng.

Wth that, Conm ssioners, any
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further discussion? Any debate? Do | have
a notion to accept the staff recomendati on?
D AQU LA 1'll make a notion.
MACI VER:  Second.

DRAGO. Second.

MACI VER:  And do | see any

2333

obj ection? Seeing none, show the notion
carries. Thank you, M. Al varado.

And noving on into our discussion
of consent orders. |Item Nunber 5 and 5. 1.
And | don't renmenber fromnmeno to neno whose
case was which, so when | get to it, just
junmp right in.

M5. ALVARADO. |'Ill actually be
handling 5.1 through 5.8, so the whole
section 5 --

MR MACIVER: Al right. W're on
a roll here.

M5. ALVARADO |'m prepared to
di scuss themtogether, but |I can also go
t hrough themindividually, if you prefer,
whi chever way.

MR. MACIVER. Wth apologies to ny
fell ow comm ssioners, | think we probably do

have to go through these types of things on
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an i ndividual basis because the
determ nation of the propriety of what we're
doing is going to vary a case-by-case basis.

M5. ALVARADO Ckay. So the first
case, Item5.1, is FGCC v. Ronnie Garcia, in
Case Nunber 2022-016405. |In your case
materials, you were provided the
adm ni strative conplaint, which showed that
Respondent renoved tips froma tip box prior
to all his tips being counted. That's in
violation of 61D 11.0045. You were also
provi ded the settlenent and consent order
whi ch was signed and notarized by the
Respondent. The Respondent also sent in a
nmoney order to the Division with an
adm ni strative fine of $200.

This is the Respondent's second
violation in Florida. The first one was in
2022 as well, in March of 2022. That one,
he was given an admnistrative fine of 100.
The division would ask that you enter an
order adopting the incorporating the
proposed settlenent and consent order in
this case.

MR. MACI VER: And rem nd ne what
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the penalty was in the consent order?

MS. ALVARADO This one was $200.

MR. MACI VER. (Kkay.
Commi ssi oners, any questions?

M5. BROWN: | would nake a notion
to adopt the consent order as recommendati on
by the staff recommendation for M. Garcia.

MR. D AQUI LA: Second.

MR MACIVER. | mght -- | mght
have a further question before we get to
t hat .

One nore tinme, the facts of what
he was accused of were --

M5. ALVARADO He renoved --
they're required to count the tip box
al together, and he had renoved his tips
prior to themcounting the box in total.

MR. MACI VER. Ckay, okay. So it
wasn't necessarily him-- he wasn't
pocketing chips --

MS. ALVARADO. No.

MR. MACI VER. -- he was taking
what was legitimately his just in an
| mproper procedure.

M. ALVARADO R ght.
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MR. MACI VER. Any objection to the
notion? Show that the notion carries.
Thank you.

M5. ALVARADO Itens 4.2 through
4.4 (sic) are legally and factually the
sane. Again, | can do them separately, but
they are the sane facts.

MR. MACI VER. For the record, 5.2
to 5.47

M5. ALVARADO Yes. So in these
cases, they are FGCC v. Courtney Warren, in
Case Number 2022-01212 -- 0622, FGCC v.
Ri chard Fl ores, 2022-027408, FGCC vs. Joseph
Gerstel in Case Nunmber 2022-027412.

In these cases the Respondents
were found failing to wear their photo ID
while they were working at Tanpa Bay Downs.
It's a violation of 61D 11.0098. You were
provi ded the settlenent and consent order,
whi ch had an administrative fine of $50.
All three of them had sent in their cashier
check or noney order already, so the
Comm ssion would ask that the Division adopt
the settlenment and consent order of these

t hree cases.
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MR. MACI VER. And no prior
vi ol ati ons?
M5. ALVARADO No prior

vi ol ati ons.

MR. MACIVER. -- by any of these
t hree?

Comm ssi oners, any questions? Any
debate? | entertain a notion.

MR. DRAGO Motion to approve.

MR, YAWORSKY:  Second.

MR. MACI VER: Any objection?
Seei ng non, show that notion will carry to
approve 5.2 through 5. 4.

M5. ALVARADO Item 5.5 is FGCC v.
TBD Entertai nment, LLC, in Case Nunber
2022-028029. In this case the Respondent
failed to provide the table nunber on a
danmaged card envel ope. Wen a danaged card
I's renoved, they're required to stick it in
an envel ope and put certain information on
that envel ope, and they didn't put the table
nunber on there. That's in violation of
61D 11.0144(b)(2). You were al so provided
the settlenment and consent order which had

an adm nistrative fine of $300, as well as
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the -- we've received the cashier's check to
the Division already.

This is the second violation by
the Respondent. Their first one was in
2020, and al so received a fine of $300, so
we' d ask that the Conm ssion enter an order
adopting and incorporating the settl enent
and consent order in this case as well.

MR MACIVER: This is a curiosity
question, and I'msorry to bel abor what
shoul d be an easy button, but -- so our rule
exi sts to keep things -- to preserve
integrity and whatnot. Wat's the -- for
sonmeone who knows ganbling better than the
chair does, what's -- what is the
opportunity that we are trying to prohibit
Wth this particular rule?

What does soneone do when they're
not putting that table nunber on there?

What -- what opportunity for nal feasance
exists that we're preventing?

M5. ALVARADO | would assune that
they -- to ensure that the whol e deck of
cards was al so renoved; that's just ny

assunption. |I'mnot 100 percent on why they
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were required to do that.

MR MACI VER.  Okay.

MR. TROVBETTA: Thank you, M.
Chair. If | may provide a little bit of
background? So | believe this is the rule
-- this was the case -- and | apol ogi ze.
["'mtrying to do 100 things here. This is
the rule involving marking the bag after a
card is renoved fromplay? ay, so the
plan there is on -- it's inventory purposes.

W want to nmake sure that cards
that are introduced to play and renoved from
pl ay have not been conprom sed, and so when
-- the process is that when a card is
renoved, it's placed into a bag, and it's
mar ked so that we know sort of where it cane
from and for our purposes, we can kinds of
back track what happened, if anything did
happen. A huge majority is a card just
ki nd of gets broken or damaged just from
normal course of play. But we have sone
rules in place to kind of make sure that if
there was sone type of wongdoing, we can
ki nd of backtrack and figure out what
happened.
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MR. MACI VER. Gotcha. kay.

Commi ssi oners, any ot her
guestions, or any debate?

MR. DRAGO | just one question.
He had a previous violation for the sane
violation or a different violation?

M5. ALVARADO Yes, it was the --
it wasn't -- the card -- the card didn't
have the signature onit. It was a simlar
violation. They're required to have a
signature and table nunber at the tine it
was taken, and this one didn't have the
tabl e nunber, the prior one didn't have a
signature fromthe supervisor.

MR. DRAGO Thank you.

MR. D AQUI LA: Question. Do we
know exactly how many tinmes this particul ar
person had this happen? Ws it just --

M5. ALVARADO. It's only one
prior.

MR D AQUILA: It's only one
prior, okay. Thank you.

M5. BROMN: | will nove to approve
the consent order for -- in 2022-028029 case

nunber .
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MR. YAWORSKY: Second.

MR. MACI VER. Any objection? Show
t hat notion adopt ed.

M5. ALVARADO The next itemis
5.6, which is FGCC v. OBS Real Estate
Hol di ngs, LLC, in Case Nunber 2022-028395.
In this case the Respondent failed to have
the conplete entries on their poker room
canera observation log, which is in
violation of 61D 11.02517. They sent in the
signed and notarized settlenent and consent
order, which had an admnistrative fine of
$250. They al so sent in a noney order
al r eady.

Thi s Respondent had no prior
violations of this. The Division would that
t he Comm ssion enter an order adopting the
settl enment and consent order in this case.

MR MACI VER: |''msorry,

Ms. Alvarado, | was | ooking at sonething
when you went over the probably key part for
nme. What was the violation again?

M5. ALVARADO They failed to have
conplete entries in their security | og.

They were mssing tine, signature, m ssing
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information. It wasn't conplete.

MR. MACI VER. Thank you,
Comm ssi oners?

MR. DRAGO Just one question.
This is not because of a malfunction of the
canera or sonething. This is sonething that
the staff failed to do?

M5. ALVARADO.  Yes.

MR. DRAGO  Just fill out the
forms, indicate tinmes and dates. It wasn't
a mal function sonebody wasn't aware of or
sonething in the canera, correct?

M5. ALVARADO. No, they failed to
fill out -- they actually did fill out other
areas of information wth the sane incident
that they were observing, but they didn't
fill out certain parts of the formthat they
were required to fill out.

MR. DRAGO Thank you.

MR. MACI VER: Any further
questions? Any debate? |[|'Il entertain a
not i on.

MR. DRAGO Motion to approve.

MR. MACI VER. And a second?

MR. D AQUI LA: Second.
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MR. MACI VER. Wt hout objection,
show that notions carries.

M5. ALVARADO Next itemis 5.7.
FGCC v. TBD Entertai nnent, LLC, in Case
Nunmber 2022-031049. And in this case the
Respondent failed to ensure that the
drop- box was transported fromthe count room
with nore than one enpl oyee present, which
Is a violation of 61D 11.1751(e). They sent
In a signed settlenent and consent order
wWith an administrative fine of $250. They
al so sent in the noney order. They have no
prior violation of this rule. The D vision
woul d ask the Conm ssion to adopt this
settl enment and consent order in this case as
wel | .

MR. MACI VER: Conmi ssi oners, any
questions? Any debate? And seeing none,
"Il entertain a notion.

MR. DRAGO Motion to approve.

M5. BROWN: | second.

MR. MACI VER:. Any objections?
Show t he noti on adopt ed.

M5. ALVARADO The last itemin
Section 5is 5.8, which is FGCC v. Juan
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Al varado, in Case Nunber 2022-034120. 1In
this case the Respondent raced a horse at
Qul fstream Park with -- it was determned to
have Oneprazole Sulfate present in the
system-- in his system |It's a violation
of Section 550.24151(a) and
61D-6.00(a)(2)(s). You were provided the
settl enment and consent order which had a
written warning.

This is Respondent's first
violation in Florida. This drug is a d ass
D drug under the ARCI guidelines, 2014
gui delines that we follow. The recommended
penalty for a Class Ddrug is a witten
warning for a first offense, so the Division
woul d ask that you enter an order
I ncorporating the settlenent and consent
or der.

MR. MACI VER: Conmi ssi oners, any
questions?

M5. BROMN: For the permt hol der,
what happens after the sanple has been
tested, and it's been found to be a
violation of Class D, is there any

fol |l ow up?
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M5. ALVARADO For a Cass D, no.
Anything froma C-- an Atoa C would
require, likely, a first revocation, so they
woul d be involved in that, but here there
woul d be no involvenent by the permt
hol der .

M5. BROWN: Ckay. And this is the
first violation?

MS5. ALVARADO.  Yes.

MR. MACI VER: Any further
questions, or any debate? Conm ssioners, do
| have a notion?

M5. BROAN: To approve the consent
order of this item

MR. MACI VER: And a second?

MR D AQUILA: 1'Il second.

MR. MACIVER. | see no objection.
Show that notion carries. Thank you,

Ms. Al var ado.

And |Item nunber 6, a discussion of
| i cense denials, again, sort of simlar to
the last, | don't renenber fromneno to neno
whose nane was on each one, SO just junp in
when it's yours.

MR. TAUPI ER: NMarc Taupier for the
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record. I'll be handling 6.1 through 6. 10.

MR MACI VER.  Ckay.

MR. TAUPIER. First one, 6.1., is
St even Sel vey, Case Nunber 2022-024016.

M. Selvey applied to get a pari-nutuel
wageri ng individual occupational |icense.
Upon review of his application, it is found
that he had two felony convictions from
2016, which were |l eaving the scene of a
crash involving injury and cri m nal

m schi ef .

M. Selvey did apply for a waiver,
but on several occasions the D vision staff
tried to schedule that interview wth him
and no communi cation back from himhas been
made; therefore, pursuant to our rule
regardi ng waiver, failure to participate in
that interview shall result in a denial or
request for the waiver.

Si nce that wai ver cannot be
granted, the Conmi ssion has the opportunity
to either grant or deny the license. The
Di vi si on recommends that the Conm ssion
aut hori ze the issuance of a notice of intent

to deny for those two crimnal convictions.
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MR. MACI VER. Now, for the sake of
the general public, I'"'mgoing to try and
give ny very sinple understandi ng of how our
authority works in this process, and pl ease
correct ne where | error.

When they make the application, by
statute, there is a -- either felony or I|ist
of related m sdeneanors whi ch woul d nmake
them potentially ineligible within our
di scretion. Before we exercise that
di scretion, that application will go to the
executive director who can neke a
determ nation to nake a wai ver before that
cones to us.

If there is no waiver granted,
then it conmes to us for an exercise of
di screti on where we deci de whet her or not
the good noral character of this person
warrants themactually receiving a |license
or not.

MR TAUPIER  Correct.

MR. MACI VER.  (kay.

Comm ssi oners, questions? Any debate? Do |
have a notion to accept the staff

recommendati on?
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BROAWN: So noved.

MACI VER: And a second?
DRAGO.  Second.

MACI VER: And don't see any

2330

obj ection? Show that notion carries.

MR TAUPIER. Next item 6.2.,
Scott Modtyk, Case Nunber 2022-024620.
M. Mtyk did apply for a PMWN occupati onal
| icense. Upon review of his application,
M. Mtyk has had several felony convictions
and m sdeneanor disqualifying convictions.

There were 16 counts of burglary
of a structure or conveyance. And all of
t hese convictions ran through 2012 to 2014,
just for the record. There was a burglary
with arnmed, or becane arnmed, with a
danger ous weapon, dealing in stolen
property, false verification of ownership of
pawned item Petty theft first degree, two
counts of that, and petty theft second
degree, there were three counts of that.

M. Mtyk did apply for a waiver.
The interview was conducted, and the
executive director declined to waive the

fel ony and m sdeneanor disqualifying
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convictions. Based off of the disqualifying
or potential disqualifying convictions, the
staff recommendation is that you authority
the notice of intent to deny |icense based
off of the 16 or so convictions from 2012 to
2014.

M5. BROMN: How nuch reference
|l etters did this individual have that --
t hat supporting his |icensure.

MR. TAUPIER. M recollection
recalls three. After reviewing them | wll
say that one of themtal ked about himprior
to getting in trouble, so it would be the
recomendation that -- that doesn't
necessarily show rehabilitation or good
noral character since the events to which we
woul d potential deny happened after that
know edge.

And the other ones -- obviously
it's up to the Commi ssions discretion, but
wWithin those letters, there wasn't nuch
stating what he did after com ng out of
prison to show that he has been
rehabilitated other than tine has passed

W t hout comm tting another crine.
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M5. BROWN: Thank you.

MR. MACI VER. Any further
di scussi on, questions or debate?

M5. BROWN: [|'mgoing to go ahead
and make a notion, but | do want to just
point out that | think the letters are
sonet hing i nportant that the Comm ssion
should really scrutinize, and al so | ook at
the tinme period for when these crines were
commtted, and whether, and as the attorney
poi nted out, there's been sone
rehabilitation. So wth that, | woul d nake
a notion to approve the staff recomendati on
on this item

MR. MACI VER: And a second?

MR. D AQUI LA: Second.

MR. MACI VER. And any objections?
Seei ng none, show that carries.

MR. TAUPIER: Next item 6.3,
2022-024632. This is Freddie Hughs. This
one is a bit different than the waiver.

M. Hughs does have sone
convictions ranging from 1975 all the way to
2017. There was -- and | believe | provided

It to you in your packets -- the Division of
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Peri - Miutuel Wagering did waive the
convi ctions and gave a conditional |icense
to M. Hughs, and part of that conditional
| i cense was that he would agree to be
subject to a cardroomrule where if he were
to be arrested in the future, he has to
report that arrest within five days to the
Di vi si on.

Once he got that conditional
| icense, not to too long after he was
arrested for DU and possession of drug
paraphernalia. Those aren't necessarily
di squalifying, but they are a violation of
the terms of the conditional |license to
whi ch he was granted; therefore, this isn't
necessarily a waiver case, or waiver of any
convictions, but we are asking -- the
Di vi sion of Peri-Mituel Wagering is asking
that a notice of intent be authorized to
deny his application based off of violating
the rule on his conditional |license. And
for the record, that conditional |icense was
revoked, and that is another grounds for us
to deny his current application.

MR MACIVER. |If | can -- again,
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for the general public -- let nme just try
and nmake a sinple restatenent of what we're
doing. Thank you, Conmm ssioners, for the

I ndul gence and correct ne where | nmake any
error on this part.

So a felony or the listed
nuner at ed areas of a m sdeneanor --
presunptively, as directed by the
| egi sl ature -- is sonething that woul d nake
soneone presunptively, arguably, not
eligible for the license. That's the things
that we're supposed to focus on to presune
that this person is not eligible when
exerci sing our discretion.

If they've commtted that, that
di squalifying event, then it shifts to them
to show either rehabilitation or otherw se
show good noral character. Were they've
had a conditional |icense, we take it again
as a presunptive of a lack of noral
character that you did not abide by the
conditional license. So what we're talking
about here isn't so nuch a -- a -- older
crinmes that had been previously for given,

but a | ack of show sonet hi ng good nor al
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character necessary to nove forward.
Roughly, correct?

MR. TAUPIER. You're in the
bal | park; that's correct.

MR. MACI VER: Conmi ssi oners, any
guestions?

M5. BROAN: | have a question.
This particular |icensee, he has licenses in

ot her states?

MR. TAUPIER. That, | don't
beli eve. ARClI cane back -- just one nonent
to indulge. |'mnot seeing any |icense,

ot her than Del aware, and that does know show
that it's current. | know that he al so had
a |license in Pennsylvania, which was revoked
as well.

M5. BROAN: | guess the question
really goes to once we issue a notice of
intent to deny, if they have active |icenses
In other states, is it Florida's previous
policy to notify those other states?

MR. TAUPIER. So the way
di sci pline works with these kinds of
| icenses, with PMNVI|icenses, not necessarily

slot or card room there is a systemcalled
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ARCI where everyone in the nation that has a
raci ng conm ssion will upload the discipline
to that, and all of the conm ssions within
in the United States can review it.

"' m not sure what the reciprocity
agreenents we have with other states are,
but we may have sone. And reciprocity just
means that if we revoke a license, or if we
deny a license, that's the sane action that
the other state would take, and vice versa.

So putting a notice of intent to
deny, and then denying it after the tine
peri od has el apsed for a challenge, would
result in other jurisdictions, if their |aws
and rules allow, to either revoke his
current permt or deny any kind of
application in the future fromhim

M5. BROWN:  Thank you.

MR. MACIVER: And correct ne if
' mwong, but the reciprocal of what
Comm ssi oner Brown just described is how
this case ended up before us, correct? H's
revocation in Pennsylvania was reported to
us, rather than himregarding it to us?

MR TAUPIER  Correct.
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MR. MACI VER. Conm ssioners, any

MR. DRAGO  Just -- just one
guestion. So what we're |ooking at is
basically the fact that he violated the
conditions of the original tenporary
| i cense, correct?

| mean, that's the bottomline
here is that he was granted a conditi onal
| icense, tenporary |license, based on certain
conditions, and he violated at | east one of
those conditions; therefore, we -- we -- we
vote here to deny his application?

MR. TAUPIER: In the sinplest
form that's correct. There was an
adm nistrative conplaint that was filed to
address himviolating that consent order
which resulted in the revocation, so we're
not necessarily adjudicating the case tw ce,
but we're using would that result was in
order to deny the |Iicense now.

MR. DRAGO | see. Thank you.
That clarifies it.

MR. MACI VER. And, again, in an

over sinplification of terns, the conditions
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that were placed on the tenporary |icense
were, essentially, don't break the | aw

MR. TAUPI ER: Correct.

MR MACI VER  Ckay.

M5. BROMN: If you break the | aw

MR. YAWORSKY: Yeah, just one
quick -- what was it? Don't break the |aw,
or if you break the law, report it to us. |
just want to nake that -- | think it was if
you break the law report it to us as a
condi ti on.

MR. TAUPIER: Correct, so the
condition that he --

MR. YAWORSKY: O if you're
arrested.

MR. TAUPIER: Correct, if he was
arrest ed.

MR. YAWORSKY: Ckay.

MR. TAUPI ER: Because there's a
presunption of innocence in the United
States, so maybe there -- that case could be
dropped, or if it's not a disqualifying
of fense we, mght not be able to use it the
future, but he was required to at least tell

us he was arrested.
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MR. YAWORSKY: So general |aw
around this would kind of intimates that you
shoul d not break the law;, and if you do, you
coul d be subject to. But the specific
escal ated provision on this individuals
license was if they are arrested, they have
t hat added burden of reporting it to us,
which is not necessarily on a typical
| icensee; is that correct?

MR TAUPIER It's typical on
every card roomlicensee. It is an actual
rule that we have that they have to foll ow,
but not wth soneone who has a PMN i cense.

MR. YAWORSKY: But not in this
case?

MR TAUPIER  Correct.

MR. D AQUI LA: Ckay. Thank you.
So is it standard, he had five days to
notify upon breaking the law or so forth,
right, and that's a standard?

MR. TAUPIER: That's the standard.
That's what the rule states.

MR. D AQUI LA: Ckay.

MR. TAUPIER: That's correct. So

every licensee woul d be subject to the sane
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timefrane.

MR. D AQUI LA: Ckay. Thank you.

M5. BROAN: I n the recommendati on,
It al so suggests -- the staff is
recommendi ng that this applicant be
ineligible for any license; is that correct?

MR. TAUPI ER.  The recommendati on
Is that you can deny or declare him
ineligible for any license in the future.

If you want to declare himineligible for at
certain anmount or fixed tinme of years, you
can do that.

At this point, based off of what I
have here, this would -- all of these would
be disqualifying for any license we could
give him So for any license, you could do
inability.

MR. MACIVER. But to clarify, in
our order today, are we prohibiting himfrom
applying in the future, or we just saying
you can apply, but we'll probably say no
again.

MR. TAUPIER: | believe that's up
to you if you want to do that. The

recommendation is to deny the license. |If
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want to inpose the ineligibility as well,
you can. | did not have any conversations
to recommendation that, but | just wanted to

put it on you guys so you're aware that you
al so have that opportunity to declare
soneone ineligible.

MR. MACI VER. The recommendati on
did not include that portion, and,

Commi ssioners, fromny part, | don't think
we had should add on to the recommendati on
unl ess there's a desire to do so that
sonmeone woul d |ike to put forward.

M5. BROAN: No, | just -- | saw
the | anguage in there giving -- granting us
the authority, and | also don't think that
we should go that far, and | think we should
just deny the application, yeah.

MR. MACIVER. Geat. Any further
di scussion or debate? Do | have a notion?

MR. YAWORSKY: So noved.

MR. MACIVER: And do | have a
second?

MR. D AQUI LA: Second.

MR. MACI VER: And wi t hout

obj ection, show that notion carries.
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MR. TAUPI ER: Next agenda itemis
6.4, Alfredo Fong, Case Nunber 2022-028758.
Thi s individual applied for pari-nutuel
wageri ng individual occupational |icense.
Upon recei pted of that conpleted
application, it was found that the applicant
did have potentially disqualifying fel ony
convictions from 2013 and ' 14, burglary,
first degree, were both of those convictions
out of Georgia.

A wai ver was conducted of
M. Fong. He attended, and the executive
director declined to waive the disqualifying
of fenses; therefore; it is the
recomendati on of the Division of
Peri-Miutuel Wagering that a notice of intent
to deny the issue for these felonies.

MR. MACI VER: Questions? Any
debate? Do | have a notion?
BROMWN: Reconmmendat i on.
MACI VER  And a second?
D AQUI LA: Second.
MACI VER: And any di scussi on

23309

-- or, I"'msorry, discussion and debate is

done. Any objection? So the notion carries.
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MR. TAUPIER. The next itemis
6.5, Max Bennett, Case Nunber 2022-029108.
Thi s individual applied for a PMWVIi ndi vi dual
occupational |icense.

Upon conpl ete of our -- or upon
recei pt of the conpleted application, it was
found that in 2014, Applicant was convicted
of possession of marijuana over 20 grans,
altering, destroying or concealing physical
evidence. In 2015, actual possession of
synthetic cannabinoids. In 2015 he was
convicted of a third-degree felony of child
abuse.

Based off of those convictions, a
wai ver was conducted of the applicant. Al
of that was sent to the executive director,
and the executive director declined to waive
the crimnal convictions; therefore, the
recomendation fromthe D vision of
Peri-Mituel Wagering is to deny or to
aut hori ze the issuance of a notice of intent
to deny the |icense based off of those four
fel ony convictions.

MR. MACI VER.  Conmmi ssi oners, any

questions or debate? Do | have a notion to
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accept the staff recomendati on?

MR. DRAGO  Mbti on.

MR. YAWORSKY: Second.

MR. MACI VER. Show that notion
carries.

MR TAUPIER. Next itemis 6.6,
Raul Qui nones, 2022-031302. This is an
application for a PMWIi ndi vi dual
occupational |icense.

After a conpleted application was
submtted and reviewed, it appears that the
applicant did have felony convictions that
woul d potentially be disqualifying. That
was in 2014 in Pennsyl vania. Mnufacturing,
delivering or possessing with intent to
deliver a controlled substance. And in 2014
-- this was all charged in the sane case --
crimnal use of a comunications facsimle
-- or facility. Those are felonies in
Pennsyl vani a, and woul d be felonies in the
state of Florida. He also had a
Pennsyl vani a horse racing |icense as a
groom that was al so revoked in
Pennsyl vania. He's not currently |icensed

anywhere el se according to our records.
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Based of f of that information, a
wai ver interview was conducted for the
crimnal convictions to which the executive
director declined to waive the crimnal
convictions. Based off of that, the
recommendati on fromthe Division of
Peri-Mituel Wagering is to authorize the
| ssuance of a notice of intent to deny based
off of the revocation of the groomlicense
I n Pennsyl vania and for the disqualifying
felony convictions in Pennsylvania from
2014.

MR. MACI VER: Conmi ssi oners, any
questions or debate?

M5. BROAN: | just want to point
out, Marc, and also just for the public,
there's a vol um nous anount of information
on all of these particular applicants. The
I nvestigation and the interviews aren't done
lightly, and what we're doing is not done
lightly. And then | want to conplinent you
all also for your thorough staff
recomendati on and delivering this.

MR. TAUPI ER:  Thank you.

MR. MACI VER: Further question or
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debate? 1'Il entertain a notion.

M5. BROAWN: Wth that, | would
nove to approve the staff reconmmendati on on
M. Qui nones.

MR. MACI VER: And a second?

MR. D AQUI LA: Second.

MR. MACI VER: Any obj ection? Show
that notion carries.

MR TAUPIER: Next itemis 6.7,
Dani el Smth, Case Nunber 2022-031564. This
I ndi vi dual applied for a slot nmachine, card
room and pari-nutuel conbination |icense.

After a conplete application was
received, it appears that this individual
did have a conviction of a m sdeneanor
i nvolving larceny. Specifically, in 2019 in
Florida, this applicant was adjudi cated
guilty of a petty-theft crine.

An interview was conducted -- or
give ne one second. An interview was
conducted, and the executive director
declined to waive the petty-theft
conviction; therefore, based off of the
appl i cabl e disqualify m sdeneanor offense of

petty theft, which relates to larceny in the
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State of Florida, the recomendation from
the Division of Peri-Mtuel Wagering is to
aut horize a notice of intent to deny based
of f of that.

MR MACIVER: |'d just like to
point out | think the general parlance of
when you're tal king about crimnal activity,
people tend to | ook at sonething |ike petty
theft and say it's at the nuch | ower scale
of the things that soneone can be found
guilty of. It's probably your poster child
for certainly crimnal, but |ess serious
crimnal activity.

But | want to point out that in
the statute, that gives us the discretion to
deny a license. It is actually one of the
enuner at ed of fenses as any m sdeneanor
having to do with larceny, and | think for
obvi ous reasons. Soneone who has the
i nclination or doesn't have the fortitude to
not steal isn't soneone that we can have
participating in these ganes that rely so is
much on integrity.

Wth that said, | don't think that

it's always the case, and | think that
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there's a definite distinction between this
case and the next case when we get into
that, but | would entertain any question or
debate? And a notion?

M5. BROAN: Move to approve the
staff recomendation in this matter.

MR. MACI VER: And a second?

MR D AQU LA 1'Il second.

MR. MACI VER: Any obj ection? Show
that notion carries.

MR. TAUPI ER: Next agenda itemis
6.8, Yvette Canpos, Case Nunber 2022-032710.
Ms. Canpos did apply for a card room
I ndi vi dual occupational |icense. Upon
review of the conpl eted application that was
submtted to the Division, it appears that
appl i cant was conviction of petty theft in
2014 in the State of Florida, adjudication
was w t hhel d.

A wai ver interview was conduct ed,
and the executive director declined to waive
the petty theft; therefore, it is the
Di vi sions recomendati on that the Gam ng
Control Conm ssion authorize a notice of

i ntent to deny based off of the m sdeneanor
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petty theft, which is related to | arceny and
potentially disqualifying.

MR. MACI VER. Conmmi ssioners, |I'm
gonna -- |'mgonna share ny thoughts on this
particular case, and then |I'mactually going
to invite some di scussion and debate about
this to see the direction that the
Comm ssion would |ike to do.

First of all, let nme point out
that | do not disagree wth the executive
director's declination of a waiver in this
case. Again, the legislature has
specifically pointed out petty theft as one
of those enunerated crines that we should
take seriously, and then it becones
I ncunbent upon the |icensee to show good
noral character subsequent to that
vi ol ati on.

In this case, we have a |icensee
-- | believe Ms. Canpos is about 38 years
old. At the age of 20, she had what appears
to be a shoplifting violation. And to be
sure, that does disqualify soneone, but |
don't think that that is a lifetine ban.

We're tal king about an 18-year-old violation
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that was commtted by soneone in their
youth. And the normal things that woul d
count towards rehabilitation for those
crimes -- tinme fromthe incident, things of
that nature -- | think should be taken into
consideration here, and it shouldn't be a
l'ifetime ban.

Wth that said, her subsequent
activity, she has a hard tine drive -- not
driving when she's not supposed to. There's
sone driving while license is suspended.
Those are things not related to the gane
activity, but they certainly can informus
on her wllingness to be a | aw abi ding
citizen. W can also certainly take into
account the pressures that exist in
soneone's |ives, especially when it's around
acrinme like driving with a suspended
| icense, and -- can -- and | think we need
to take into consideration how that affects
our judgnent of her good noral character in
relation to an 18-year-old petty-theft
charge and her ability to function as an
honest person in a ganbling environnent.

I, fromny part, aminclined to
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nove to deny the recommendation of staff,
and to go ahead and issue the |license. But,
agai n, because of that -- because of the
drying record of her, and the things that
that may or may not indicate, | really want
t he ot her Comm ssioners input here on what
we think we shoul d do.

MR. YAWORSKY: Could | ask a
question, Chair -- staff?

MR. MACI VER:  Yeah, of course.

MR. YAWORSKY: Was the -- was the
I ndi vidual licensee, on their application,
did they disclose the prior violations of
| aw?

MR. TAUPIER: | believe she put no
to the question of have you ever been
conviction or had adjudication wthheld for
a felony of a m sdeneanor involving forgery,
| arceny, extortion, et cetera, et cetera. |
wll say that larceny is not necessarily an
enunerated crine. It's not -- it's in the
crimnal jury instructions relating to petty
t heft.

So she did answer no to the

specific things that we put in there. |
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can't say whether or not she believes

| arceny was a petty theft, but | just wanted
to make that distinction that it mght not
be clear to soneone who's not a | awer what
that distinction may be.

MR. MACIVER: So there's at |east
I ndicia that she may not have been overly
di shonest in her application?

MR. TAUPIER: Correct. And when
confronted about it and asking for the
i nformation, she did provide it.

MR. DRAGO O course, we read all
this, all the docunents, but if soneone
could rem nd ne again of the process in
terns of this person and how we reached this
poi nt and what she sai d.

My understanding is she gave sone
i nformation that may not be accurate in the
I nterview, such as it occurred when she was
12 years old, rather than 20 years ol d.
There was a fine that's still outstanding, |
understand. It still hasn't been paid for
that. So can you rem nd ne of those
details, so that we have all that out here

bef ore we make a deci si on.
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MR. TAUPIER. Sure. Based off of
the interview that we had with her, it
appears that this conviction stemred from
her being a custoner at Burdines. She did
wal k out with a couple of itens. She was
not arrested, but did have a notice to
appear to court.

She did all of that and was pl aced
on probation and to pay fines. | believe
that there was a capias for her arrest after
that for failure to pay the fine. | wll
|l et this Conmm ssion know that a driver's
| i cense gets suspended for unpaid court
costs, because | know that that is sonething
that you're thinking about -- her |icense

and possibly why it's expired or not valid.

But in her interview -- give ne
one nonent -- she told us all of that. [|I'm
not quite sure, 12 -- | don't know where
that necessarily is. | don't see that

within the summary of the interview that she
said it was 12 at the tine or anything |like
that, but she did disclose all of the

I nformation during the interview. She did

submt the anended application before the
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I nterview, and she did state that she was

unawar e of the $300 fine being owed to the
Courts. | don't have an update as to

whet her or not that's still paid. | don't
have access to that kind of information.

MR DRAGOD So is there still a
capias for her at this point?

MR. TAUPIER: At this point there
Is it not. She was arrested on the capias

MR. DRAGO (h.

MR TAUPIER. -- and it was
squared away.

What -- again, | can't say this is
what happened in this case, but typically
when soneone vi ol ates probation on
m sdeneanors, they will revoke the probation
and termnate it, and assess all of the
costs that are still due as a lien, so |I've
had a lot of clients -- | used to be a
publ i ¢ def ender who thought that that neant
they owed no nore noney. But it is still
assessed as a lien, and it is still noney
owed to which they can still make paynents

to the clerk, but technically it's not a
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condi tion of probation because probation is
no | onger there.

MR. DRAGO  Thank you.

M5. BROWN: Thank you. Does this
I ndi vi dual -- does she -- M. Canpos, does
she have any other |licenses with the state
or wth DBPR?

MR. TAUPIER. To our records, | do
not see that she holds any other |icenses.

M5. BROWN: And was this after
the -- and just for the process, is the
I ndi vi dual allowed to appear before the
Commi ssi on when we deliberate over these
matters? Were they given notice that these
proceedi ngs are to occur?

MR. TAUPI ER: The individuals for
t hese |icense denials were not because the
final agency action would be the actual
denial. A notice of intent to deny arguable
I's not necessarily final agency action to
whi ch notice would be necessarily required.
So at this point, we're still at the point
of where we want -- or where the Comm ssion
sort of want to go as far as either going

forward or not going forward.

Page 62

wWww. phi ppsreporting. com
(888) 811-3408




Sept enber 01, 2022

© 00 N oo 0o A~ W N PP

[ N B S S A I o i e e B e B o T o R e T e B
aa A W N B O © 0O N O O A W N+~ O

M5. BROAN: | nean, |I'malso of a
simlar mnd frane that a 2004 particul ar
crime should not affect this individual's
l'ivelihood for the rest of her life, but I
think there are -- you know, based on what
we have here today, it's hard to go agai nst
the recommendation with all the evidence.

MR. YAWORSKY: | would just agree.
| would just agree with that. Sorry, not
disagree. | think that -- | think that wth
the informati on we have before us, | think
t he Conm ssioner has a great point about
maki ng i ndividuals aware that they could be
afforded this opportunity to present
additional information on their behalf to
the Comm ssion. | think that that is
sonet hi ng we shoul d consi der.

Frankly, | think naybe we need to
have a Conm ssi oner's wor kshop or sonething
in the comng nonth or so to discuss kind of
this whol e process, and that's probably a
di scussion for another time, but the -- |
m ght be at a point if it's -- and this
woul d just be curiosity really. Wuld it be

-- at this point today, | assunme that we
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could issue sonme sort of directive to -- and
"' mnot making this notion at this tine.
|'"mjust putting this out there to
conditionally approve the license, as in

ot her cases, is that an allowable -- with
certain expectations, such as we al ready

di scussed with reporting an arrest

I mredi ately or sonmething to that effect?

MR. TAUPI ER: Absolutely. You
grant any |license with conditions so | ong as
the granting of that |icense and the
conditions inposed are at the tine.

MR. D AQUILA: So that woul d be,
again, five days, and it could be for
anything -- m sdeneanor, felony, a license
-- a driver's |license not be being revi ewed
or anything of that sort; it would be
t hor ough?

MR. TAUPIER: That's correct.

MR. D AQUI LA: Ckay.

MR. TAUPIER: She is applying for
a card room occupational |icense, so she
woul d already be subject to that rule. |If
she were to be arrested, she woul d al ready

have to, pursuant to the |license she would
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get, notify us wthin five days of any
arrest.

MR MACIVER M part,

Comm ssioners, | will say | amweary, one of
conditional licensure in the first place;
two, our issuance of that |icense with those
conditions would be final agency action, and
we woul d have to be very clear about what
conditions we wanted to inpose. | don't
think that's sonething we could del egate to
staff to sign on the dotted line. Wth

t heir understandi ng of what we expected them
to do, we would have to -- we'd actually
have to take that action and be cl ear about
the action we were taking.

On top of that, | would defer to
our counsel because he deals in this area
all the tinme, but |I've been weary of other
regul atory entities where | have seen
conditional l|icenses approved, that the
authority to issue that conditional |icense
was sonewhat questionable, and 1'd want to
make sure that all of our |I's were dotted,
and all of our T s were crossed before we

ever went down that road.
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Wth that said, I'mnot saying
that I'm-- I"mnot hard-lining it. 1I'm
saying | think we should take those

consi derati ons before we consider goi ng down
t hat road.

MR YAWORSKY: Can | ask
Counsel -- because | think Counsel should
respond because we just took action earlier
on a conditional license and the |ack of
conpliance -- so are the |aws that we have,

I n your opinion as counsel, sound as it

relates to conditional |icensing?
MR. MARSHVAN:. | believe you're
referring to -- if we can put that on the

record, just to make the record clear. This
was, | believe, M. Hughs. That was item of
6. 3.

So to your question, M. Vice
Chair, the rules are clear and the |laws are
clear that in M. Hughs case and in any
ot her case where you have a conditional
license -- to the Chair's point as well --
as long as you give us specific, direct,
clear instructions on how to issues the

conditional license, that is allowed. W
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are allowed to issue a license with
conditions. And for M. Hughs -- as

M. Taupier pointed out -- that wasn't so
much as a wai ver case as the other ones are
today. It is himfailing to abide by the
terms of a condition |icense.

So for M. Hughs' action, |
beli eve the Commi ssion is on solid ground
taking the action that it just did. And for
this individual applicant in itens 6.8, if
you were so inclined, you could issue, or
direct staff to issue, a final order with a
conditional license with conditions.

But, again, as M. Taupier pointed
out, sone of the reporting requirenents
woul d already apply to her based on existing
rule, so it would al nost be a redundant
condi ti on.

MR. MACIVER: M el ectronic copy
of our neeting packet has -- the battery
died. | apologize. So, actually, just
pl ease rem nd ne, when was the date of
conpl et ed application?

MR. TAUPIER. The date of the
conpl eted application | ooks to be June 30t h,
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2022. And with the wai ver process, everyone
who el ects to go through the wai ver process
signs a waiver of the 90-day deadline for

t he agency to nake action on that |icense
application.

MR. MACI VER. Conm ssioner, |'m
going to nmake a proposal that we tenporarily
table this application for the next neeting
so that we can maybe delve into this a
little bit nore, maybe have a little bit
nore informal contact with the applicant,
give an opportunity, perhaps, to nake that
case for a shift of good noral character.

Can | have a notion to table this
application?

MR. YAWORSKY: So noved.

MR. MACI VER: And a second?

M5. BROWN:  Second.

MR. MACI VER: Any objection? Show
this application table for the next neeting.

M5. BROAN: And thank you,

M. Chair. | think that's a good
suggestion. \What | would like to ask | egal,
If they're -- before our next neeting, if
you could -- just so that we could
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understand our authority a little bit
clearer when it cones to tenporary |icenses,
i f you could share with us kind of the
precedential nature prior to the Ganes and
Comm ssi oni ng being informed of tenporary
| i censes and the fact pattern of how they' ve
been issued in the past so that we get an
under st andi ng, just several exanples so that
we see what type of conditions -- pardon ne,
conditional licenses, so we get a better,
clearly understandi ng of our authority.

MR. MARSHVAN:  Yes, nma' am

M5. BROWN:  Thank you.

MR. MACIVER: | believe we're Item
6. 9.

MR. TAUPIER. 6.9, Kristina --

MR. MACI VER: Sorry,
Comm ssioners, was there any further
di scussion? kay. Pl ease.

MR. TAUPIER. Item 6.9, Kristina
Vazquez, Case Nunber 2022-033421. This
I ndi vi dual applied for a PMNI ndi vi dual
occupational license. That conpleted
application was submtted and revi ewed.

Upon review of that application,
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it appears that the applicant did have two
fel ony convictions; one from 2002, nmarijuana
possession with intent to sell; and from
2000, a driving while license cancell ed,
suspended or revoked. A waiver interview
was conduct, and that interview, as long --
as well as the application packet, went to
t he executive director. The executive
director declined to waive those felony
convi cti ons.

The recommendation fromthe
Di vi sion of Peri-Mituel wagering is to
aut horize a notice of intent to deny |icense
application based off of those two fel ony
convi cti ons.

MR. MACI VER. Conmi ssi oners, any

questions or debate? |1'll entertain a
not i on.

MR D AQUILA: | nmke a notion.

MR. MACI VER. And a second?

MR. YAWORSKY: Second.

MR. MACI VER. Any obj ection? Show

that notion carries.
MR TAUPIER: Item 6.10, Marl on
McKenzi e, Case Nunber 2022-035398. This
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applicant applied for a slot, card room and
Peri-Mituel conbo |icense.

Upon review of the application
that was submtted, it appears that there
was a 2014 petty-theft conviction where
adj udi cati on was w thheld out of Broward
County. A waiver interview was schedul ed.
They attended, and all that information went
to the executive director.

The executive director did not
wai ve the petty-theft m sdeneanor;
therefore, the recommendati on fromthe
Di vi sion of Peri-Mituel Wagering is that a
notice of intent to deny be authorized and
| ssued for the m sdeneanor crine related to
| ar ceny.

MR. MACI VER: We're tal king about
M. MKenzie here, correct? Item6.107?

MR. TAUPIER: |'msorry, that was
Kristina Vasquez.

MR. MACIVER: This was the weird
one with the very, very, very del ayed
rearrest.

MR. TAUPIER: Correct. | had the

wrong one.
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Correction, for the record, this
iIs 6.10, Marlon MKenzie, 2022-035398. This
i ndi vidual did apply for a PMNi ndi vi dual

occupational |icense, and that was received.

And upon revi ew of that
application, it appears that the applicant
was convi cted of possession of marijuana
wthin intent to sell in 2002, and driving
with a |license cancell ed, suspended or
revoked, habitual traffic offender from
2000. And | apol ogize, | just got the nanes
m xed up.

And to the point that you just
made, this individual did have this pending
for many, many years and admtted during the
wai ver interview that he absconded to
Jamaica in order to pay for a private
attorney. He did cone back. He was
arrested and did ultimately resolve this
case; however, the executive director, after
reviewi ng that interview, still declined to
wai ve the felony convictions and therefore,
the recommendation is to authorize the

I ssuance of an intent to deny |license based
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Page 73
off of those convictions.

MR MACI VER. Conmi ssi oners, any
guestions? Any debate? ['Il entertain a
mot i on.

MR DRAGO. Motion to approve.

MR. MACI VER  Second?

MR D AQUILA: 1I'll second.

MR MACI VER. W thout objection,
show that notion carriers.

Conmi ssioners, | know it seens odd

in the mddle of a -- the enuneration that
we have of our agenda itens, but | think
this is actually the appropriate time for us
to take a quick break. Say about ten

m nut es?

(Of the record from10:42 a.m until 11:02

MR MACIVER: Al right, everyone.
Wl cone back, calling the neeting back to
record. And we are noving on to |tem Nunber
6.11, Jorge Callejas.

MR TAUPI ER: Before we nove on
Chair. It looks like I skipped over
Kristina Vazquez, Item6.9.

MR MACIVER | believe so.
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think -- yeah, we -- after Yvette Canpos,
you did one case, which | believe was
Vazquez, before we went on to MKenzie.

MR. TAUPIER. Okay. | wanted to
make sure ny record is clear. So for
Kristina Vazquez, just to reiterate for the
record, you're authorizing the --

MR. MACIVER. To notion to carry
to issue a notice of intent to deny the
| i cense.

MR. TAUPI ER: Okay. Thank you.

MR. MACI VER. Thank you. And
noving on to Item Nunber 6.11. W do have a
speaker card, M. Zachem | amgoing to go
ahead and preface this by -- Conm ssioners,
nmy intent, if this is no objection, is to
tenporarily postpone this case today.

There are sone -- certainly sone
guestions about where specifically our
authority lies or doesn't lie wth the
ability to accept or deny this application
-- again, w'll get to the debate on whet her
or not you all want to do that in a nonent
-- but M. Zachem [|'ll go ahead and

recogni ze your comments.
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MR. ZACHEM  Thank you, M. Chair.
And you m ght have nmade ny comments
irrelevant for today now. Thank you for
saying that before | wal ked up.

MR MACIVER | did not nmean to
steal your thunder, sir.

MR, ZACHEM It's still
appr eci at ed.

And, Commi ssions, | think |I had a
chance to introduce nyself before. M nane
I s John Zachem and | appreciate all the
work you're doing. |'ve sat in a simlar
seat before, and it's not easy all the tine
under st andi ng sone of the details.

l"'mhere for M. Callejas, and the
reason |'mhere is as a friend. He works
at -- or | should say worked at the agency
for a long, long period of tinme. | think
you seen sone of his background in his bio.
He started off as an OPS enpl oyee, worked
for over 25 years for the agency, and
building his way up. H's father worked at
t he agency.

And a big part of what |'m here

for is for himto speak on his behalf and
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just to say that he -- anything that you can
do to help himout in this situation. He
submtted his letter of resignation back in
July. The idea behind it was, you got a
gentleman that's in his early 60s. He's
nostly -- he hasn't officially turned in his
paperwork to retire, but he's really towards
that point, and he's living in South
Florida, which |I'msure many of you know is
a very expensive |ocation.

So now he's trying to use that
subject matter that he gained that
know edge, so he can be able to work at a
facility. The things that he's doing at
that facility are not sonething that | think
the original intent of the statute was to
protect against text against.

The idea to be able to have sone
formof a | obbing ban or a work ban or a
prohibition there generally applies to
people nore like this level. Wen you're
tal ki ng about an attorney that m ght be
representi ng soneone before the agency, you
want to create a prohibition so they're not

bounci ng back and forth -- a | obbyi st,
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sonething like that. The Conm ssion on
Et hi cs has spoken on that a few tines too,
trying to create that protection so you
don't have sonebody that's gaining

I nformati on working for an agency, and then
being able to use it when they spring back
out. | served ny tine during the sane
period of tine | had to do it. That's what
nost of the fol ks up here do.

But what you have in this
situation with M. Callejas, he's in South
Florida, and a very smart nman, but probably
not privy to sone of the nuances and details
as far as sone of the prohibitions. This
just started comng on, and from a broader
perspective, sonething for your
consi deration, and sonething that |
certainly wouldn't tell you how to do your
job, but this creates sone roadbl ocks in you
trying to staff sonme of these positions.

If you're telling people that they
can't work in the industry that they know
for a full two years even after the | eave
t he agency, even when they mght retire or

resign or if they've got a better
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opportunity, froma position where they're
not going to be using it for then intended
pur pose, that protection against | obbying or
law, | think you' re going to have a few
challenges in filling your staff positions.

| know beyond what M. Callejas is

saying, is sone other people are |ooking at

this too to say, "Well, | wasn't quite aware
that that's going to be the problem"™ So
for your future hires -- and | realize that

sol ution mght not be available to you today
-- but if there's an opportunity to perhaps

create a clarification or correction, either
| egi sl atively by rule making, whatever your

authority maght be, I think it would help a

| ot of your people and a |l ot of the

| ndustry.

So getting back to Jorge. He's a
super guy. |If you get a chance to neet him
his personality is huge. And if ever get a
chance to talk to him |'d say reserve an
extra five to ten m nutes, because what
timefrane you thought you were going to
spend wth him-- when | was in PMA |

t hought it was going to be about 20 m nutes;
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45 mnutes later, | was told "You need to go
because you got another appointnent."” So
he's a super person. Again, he's -- | would

say one question or one offering that |
woul d make in this case is perhaps you could
| ook to see when his position actually noved
fromDBPR to the Gam ng Conm ssion. | think
sone of those tinefranmes a | ot of people are
pointing to July 1. | don't know
specifically, but I didn't see anything in
the record, and I'mnot going to pretend to
be an expert on the record since | haven't
had a chance to go that deep in it.

If there's a period of tinme where
maybe his position noved a little later,
maybe that | aw doesn't necessarily apply to
him | don't know if he was an enpl oyee of
the Comm ssion at the tinefrane that he
resigned or submtted his letter. There
m ght be an opportunity there, or there
could be an opportunity where you send out a
notice that says, "These |laws apply. You
were officially a nenber of the Conmm ssion,
so fromthis point forward, you know, you're

bound by this,"” so that there's nore
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know edge for your people out there.

But now that |'ve stepped on ny
own toes by actually maki ng suggestions to
you even after | said | wouldn't, Jorge is a
super guy, and if you all could help, it
woul d be very nuch appreciated, not just for
him but many of the people that work wth
hi m

MR. MACI VER:. Thank you, M.
Zachem Very well. Any questions? Seeing
none. Thank you.

Comm ssioners, |et ne suggest what
"' mweary about, specifically with the
application. You' ve already read the
packet, you've seen the provision in Chapter
16- 715, and specifically who that is
addressed to.

It says that the enpl oyees who has
wor ked here for two years cannot hold a
license. |t doesn't specifically say -- and
this may be splitting hairs -- but it
doesn't say that the -- that the Comm ssion
wi Il deny the license or shall deny the
| i cense or has the discretion to deny the

license, but |'ve seen plenty of court cases
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bef ore where you have that sort passive

voi ce | anguage, or the | anguage speaks to
soneone who can't have sonet hing, and then
the issuing authority is told "Well, you're
the issuing authority, so who do you expect
Is going to do it?" So there is certainly
an argunent that it is -- that are we

behol den to apply that provision in our

| i censing schene. There's also a very
strong argunent though that the enforcenent
mechani smfor that provision is the

Comm ssion on Ethics. And if we preenpt
their ability to exercise their discretion
over that statute preenptively in our

| i censi ng approach, we may be -- we nmay be
stepping on their toes, we may be intruding
upon their purview, we nmay be preventing
them from being able to do their job.

So I'mvery, very weary of noving
forward with a notice of intent to deny on
this license, but "'msimlarly weary of
| ssuance the license. And | don't want to
suggest this kicking the can down the road,
but | think this |icense application needs

sone nore thought and sone nore review
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before we act on it, and that's why I would
the Comm ssion's indulgence to table this
application for a |later date.

|"'msorry, | had one question
though. Is -- Ms. Alvarado, there is no
wai ver of a Deemer Provision on this
particular license; is that correct?

M5. ALVARADO No, there's not.

MR. MACI VER: And when woul d t hat
provi sion take place?

M5. ALVARADO  Novenber 13t h,
2022.

MR. MACI VER.  Ckay.

Comm ssi oners, any questions?

MR, YAWORSKY: | do. W have
received no information related to any kind
of -- that the Applicant has sought and an
opi nion fromthe Conm ssion -- on the other
Conmmi ssi on?

M5. ALVARADO No, he is not.

MR. YAWORSKY: He is not.

M5. ALVARADO | don't have
know edge that he has at this point.

MR. YAWORSKY: Okay. So | believe

It's correct that in the past the Conm ssion
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of Ethics has | ooked at simlar |aws, the
| obbyi ng ban and | think the two-year ban on
various other -- | think there's a broad
two-year ban from enpl oyees with all kinds
of state agencies to then proceed to go out
and work in the industry.

And | think -- | can't renmenber if
It was statutory or just an ethic's opinion
that indicated that there was kind of a
grandfather intent that was then --

M5. ALVARADO. Right, so
16. 7151(d) allows a comm ssi oner or enpl oyee
of the Comm ssion to ask the Conm ssion on
Et hics for an advisory opinion on the issue.

MR. YAWORSKY: Ckay. So that --
in this case the applicant could go seek out
that opinion --

M5. ALVARADG.  Yes.

MR. YAWORSKY: -- in the interim
| think that -- | think that the Chair's
t houghts are valid about the extent of
the -- for what it's worth, the extent of
our authority in this space.

| also think that depending on the

outcone of that question -- which | would

Page 83

wWww. phi ppsreporting. com
(888) 811-3408




Sept enber 01, 2022

© 00 N oo 0o A~ W N PP

[ N B S S A I o i e e B e B o T o R e T e B
aa A W N B O © 0O N O O A W N+~ O

really love of to hear from counsel before
this is postponed, you know at the next
neeting what the outcone of a | egal review
I's on that question, but | think depending
on that, it may nove the applicant to maybe
to seek out that opinion.

MR MACIVER |If | could have one
clarification -- and, M. Vice Chair,
correct ne if I"mnot clarifying, but if |I'm
m sstating -- we are not suggesting that
M. Callejas has to go get that opinion --

MR YAWORSKY:  No.

MR. MACIVER. -- and present it to
us before we will nake a determination. 1|'m
-- again, we have to go sone serious
consi derati on about where our authority

lies, and | don't want to set the precedent

today to say, "If you want a |icense and you
fall in this situation, you need to bring us
an ethic's opinion." Vice Comm ssioner

Yawor sky was just pointing out a very valid

poi nt that there does seemto be an avenue

that he could take, and we would certainly

be interested in the avenue of that as well.
MR. YAWORSKY: That's correct.
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Yeah, | think depending on the outcone of
the opinion that we nmay gather as to where
our authority stands, it nay be -- it could
be a potential noteworthy thing to receive
an opinion. Definitely not setting any
precedent. That's absolutely correct.

M5. BROWN: And, if | may. |
think M. Zachem s points were very well
taken, and | do think that an interpretation
of this needs to be fully vetted through
maybe our general counsel before we even
nove forward with an opinion fromthe
Comm ssion on Ethics, if we were to seek
t hat course.

M. Zachem | do have a questi on.
Pardon nme for bringing it back up, if you
don't mnd. | think either way, this is
precedential what we do, so | think tabling
this matter is very inportant so that we
could spend a little bit nore thought and
time in interpreting and deciding what path
we need to go.

M. Callejas, when he -- do you
know i f when he applied -- when he resigned,

did he already have a position? Ws he
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resigning for this position?

MR ZACHEM |'mnot sure if he
had right away, but | do know he has
accepted a position. The role that he's
serving in nowis in security at a facility,
so it's not one that -- | think other than
maybe having lunch with old friends, and
then if investigators ask for a security
tape, that mght be the limtation of his
I nteraction wth the agency.

But | do know that he is trying to
work at a facility right now | believe he
started enploynent, but |I'mnot sure if it's
conti ngent upon approval of his |icense.
That's one question I would ask of the Chair
if you're tabling this. | do know that
there's sonetines tenporary |licenses that
are afforded. | don't know if that can
happen during this period of tine, or if he
ends up being in a position where he | oses

hi s enpl oynent. Because if you say anot her

30 days, | don't knowif that's still going
to be there for him-- just a consideration,
sir.

And | know that's not the chief
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concern. The chief concern is nmaking sure
the interpretation of lawis one that's done
correctly and you follow your statutory
authority, but | would just add that.

MR. MACI VER. And wi t hout being
obtuse or suggesting that none of this
wei ghs upon ne, because it does, just only
that particular issue isn't before the
Comm ssion today, so | wouldn't be able to
address a tenporary licensure at this tine.

MR. MARSHVAN. M. Callejas does
have a tenporary |icense already.

MR. ZACHEM Does he? That
answers that question.

M5. BROAN: And | just wanted to
t hank you for raising the cooments too and
presenting sone -- it has given us a |ot
nore thought, and | think that the
appropriate action is for us to table it so
that we can have our general counsel and his
teamlook at this a little nore thoroughly.

MR. DRAGO The tenporary |icense,
so that will last |Iong enough for us to | ook
at this later on? In other words, it's not

a 30-day license or anything |like that?
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That tenporary license is in effect at this
point, correct? So he's working at this
poi nt ?

MR. MARSHVAN. | can't speak as to
whether M. Callejas is working at the
facility. However, | do know that if he
submts a facially sufficient application,
he entitled by law to a tenporary |icense,
so | would defer to M. Tronbetta or
M. Dllnore about the length of tine that
it typically lasts, but | know right now
sitting here that he has a tenporary
| i cense.

MR. DRAGO  kay.

MR. ZACHEM Just to briefly
answer your question. He is working right
now, so | knew | could supply that to be
able to help out there. He does have
enpl oynent. He is down in South Florida
working at a facility nowwth a tenporary
license. | didn't knowif he had it or not
yet, so --

MR. DRAGO So the tineframe isn't
a big deal in terns of he's not going to be

working if we don't get this answer today.
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He's working. He can continue to work until
we have an opportunity to ook at this
matter again next nonth or next neeting or
what ever; is that correct?

MR. MACI VER. Unless his tenporary
| icense expires to prior to us
addressing the issue --

MR. DRAGO That's what |I'm --

MR. MACIVER: -- which -- which |
believe may very well be the case.

MR. DRAGO And can anybody answer
whet her that's the case or not?

MR. MARSHVAN:  Yes, | believe
there is an expiration on the tenporary
| i cense, sonmewhere between 30 and 90 days,
which is sonething else for the Conm ssion
to consi der.

If this applicant indicates that
he is seeking a formal opinion, |I'mnot sure
how long it takes for the Comm ssion on
Ethics to i ssue an opinion, so we may be
speaking in a matter of nonths, not in 90
days. So that's just sonething else for the
Comm ssion to consider as we bear down on

the issue | onger.
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M5. BROMN:  And just -- |'m happy
that you raised this, and |'m happy this is
bef ore us, because |I know that when the
| egi sl ati on was goi ng through, a lot of it
they were -- they were basing it on the
Public Service Conmmi ssion statute, which it
does not prohibit any enpl oyee froma
two-year ban from fol ks that appear before
t he Conmm ssi on.

So it is kind of a nuance if it
was based on -- if the intent was to base
the statute simlarly to the Public Service
Comm ssi on, which does not have a two-year
ban on all enpl oyees, just certain ones,
then this does need to be |looked at a little
bit nore thoroughly.

MR. DRAGO Yeah, | agree. |
think it's -- | think we need a little bit
nore tinme to | ook at this and get sone nore
i nformation so that we all feel confortable,
I f nothing el se, nmaking a decision on this.
It's too inportant, as they are, but this is
| nportant not only to this one individual,
but hence forth when -- when hiring fol ks

and how we're going to act fromthis point
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on. So | think -- I think it would be a
good nove for us at this point to table this
and get sone nore information. |[|'ve got
nore and nore questions that have cone up in
my mnd, and | know everybody as well,

bef ore we make this deci sion.

MR. MACI VER: Further questions or
debate? 1'Il entertain a notion to table
the issue?

MR. YAWORSKY: So noved.

M5. BROWN:  Second.

MR. MACI VER: Wt hout objection,
show that notion carries.

Commi ssioners, we are noving on to
Item Nunber 7, discussion of a final order
pursuant to a request fromrespondent.

MR. TAUPIER: Marc Taupier, for
the record. This is FGCC v. Nicolas Paul
Gagne. Case Nunber 2022-016265.

This is a case where an
adm ni strative conplaint was fil ed agai nst
M. Gagne. Based off of several incidents
where Dania was | ooking at the kind of tips
in the reports comng in for their dealers

receiving tips. They specifically | ook at
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the anount to see if there's any kind of
variances that are awkward or just really
out there, and they saw t hat M. Gagne's
ti ps were excessively high conpared to
everyone el se.

Upon review of that report, they
went through surveillance and found that
M. Gagne was essentially taking noney from
the pot and either put it into his tip jar
or taking fromnoney fromthe inpressed tray
and replacing it with noney fromthe pot.
The noney in the mddle, which is the pot,
shoul d be going to the player who wins the
hand; therefore, cheating out the players at
the table fromthe duly awarded anount that
t hey should be getting. M. Gagne was
I nterviewed by security at Dania. He
admtted to the allegations.

Dani a did suspend hi m and
termnated his enploynent. They did a
one-year exclusion against him The
adm nistrative conplaint alleges a violation
agai nst of Rule 61D-dash 11.0054, which is
engaging in any act, practice or course of

operation that would constitute a fraud or
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deceit upon any participant in a gane or the
card room oper at or .

The adm ni strative conpl ai nt was
served on M. Gagne. M. Gagne did, within
the 21 days, filed an election of rights.

He selected the option to waive his right to
a formal hearing under Chapter 120, and

el ected that the Conm ssion enter whatever
discipline that they seemfit for this case.
The recommendation fromthe D vision of
Peri - Mut uel \Wagering, based off of the
vol um nous anmounts of time that this
occurred, is to revoke his license.

MR. MACI VER:  Conmi ssi oner s,
questions?

M5. BROWN: Marc, so after this is
| ssued, say we go ahead with the staff
recommendati on, what -- froma procedural
standpoi nt, what are his rights thereafter?

MR TAUPIER. So if there was a
final order entered, he could appeal that to
DCA within 30 days of rendition of that
final order, but at this tinme he has wai ved
any ot her hearing.

M5. BROWN: Ckay. Thank you.
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MR. MACI VER. Any further
di scussion? Any debate? |[|'ll entertain a
notion to accept the staff recomrendati on?

MR. DRAGO Mdtion to accept.

M5. BROWN:  Second.

MR. MACI VER. Wt hout objection,
show that carri es.

Q her than public comments -- and
t hank you for those in audi ence who have

been waiting so patiently for the public

coment period -- but other than public
comment, | believe we're at the last itemon
the agenda -- or this part of the agenda.

| apol ogi ze. | apologize to ny

executive director, but we are on the | ast
portion of the |icensure portion of our
agenda.

MR. TAUPIER: The next itemis
Iltem8. It is an anended final order. It
Is FGCC v. John Mungill o, Case Nunber
2022-001846.

The procedural history behind this
Is that the individual is a horse trainer.
He raced a horse at a facility, and the

horses, if you place first or second or

Page 94

wWww. phi ppsreporting. com
(888) 811-3408




Sept enber 01, 2022

© 00 N oo 0o A~ W N PP

[ N B S S A I o i e e B e B o T o R e T e B
aa A W N B O © 0O N O O A W N+~ O

third, are automatically tested for drugs.
Based off the ARCI guidelines, depending on
what the drug is and what the anount is,
dictates sort of what the penalty is.

W do have a rule. The rule -- we

call this a stacking violation. So when we
have NSAI D, non-steroidal anti-inflanmatory
drugs, you are allowed to have one in the
horse's body, but it's to a certain |evel.

If you have nore than one, that's what we
call a stacking violation; you are stalking
the drugs. W do have a rule, which was
provided to you in your packet that outlines
what the |evels and what the class penalty
shoul d be for those |evels.

In this instance, we have Flunixin
and Phenyl but azone. The |levels that were
detected were not levels that if we | ooked
at ARCI, they would be a Cass C violation;
but because we have a rule, the D vision has
made these levels a violation inposing the
Class C fine portion of the ARC gui deli nes.

A final order was issued for
revocation of the porch -- purse, which

woul d typically be a Cass C violation, but
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because we have the rule that says fines
only, that was a m stake. So we are asking
that the final order be anended to take out
the portion where the purse should be
returned, and to only asses the fines based
of f of the ARC guidelines under Cass C

MR. D AQUI LA: Questi on.

MR TAUPI ER  Sure.

MR. D AQUI LA: Both of those
drugs, are they anti-inflammtories?

MR. TAUPI ER: They both are
NSAI Ds, correct.

MR. D AQUI LA: Ckay.

MR. MACIVER: | had a question
about this, and | don't -- this is nostly a
curiosity question. | don't think we need

to revisit the staff recommendati on on the
anmended final order. But what | did notice
between the initial final order and the
anended final order, that initially we felt
the penalty woul d have been, | believe, the
m nimum fine [ evel, plus the revocation of
the purse. W're going to reissue the final
order just subtracting the revocation of the

purse portion, but we still feel that the
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m nimum | evel of the fine is what is
necessary to bring conpliance?

MR. TAUPIER. That is -- | don't
want to m sspeak or put anything on the
record that | shouldn't, but it's not
that -- we're not reeval uati ng what the
penal ties shoul d be.

| believe that M. Ross Marshnman
has dealt wth a case about anendi ng fi nal
orders to where penalty really -- you're
just fixing the order, and not necessarily
adj usting or going above on the penalty
I tself.

MR. MACIVER: |Is a revocation of a
purse punitive or admnistrative?

MR. MARSHVAN: So even before we
get to that, just the procedural posture
that you all are in, as M. Taupier
I ndi cated, there's already a final order.
We're not asking you to enter an anended
final order.

Peopl e's substantial interests are
being affected by this, and the other side
to this case has already agreed to an

anended final order revoking the purse. |f
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t oday, for instance, the Comm ssion wanted
to add an additional sanction, | would

advi se agai nst that because that is
exceedi ng the scope of not only what the
parti es have agreed, but also, that's nore
than correcting a scrivener's error, that's
af fecting substantial rights.

So | do think that a purse could
be punitive and not necessarily
adm nistrative, just an admnistrative
problem So |I'mnot confortable sitting
here today advising that we could exceed the
scope of what the staff is recomendi ng;
however, in the future we can consi der,
pursuant to the Conm ssion's gui dance --

MR. MACI VER: And that was the
nature of ny question. Again, | don't think
we need to revisit either. | think it opens
up too many cans of worns to do so; but |
did notice that we were renovi ng one
sanction, and it wasn't being replaced wth
anything else. So as a practical effect,
the rei ssuance of this order is |essening
the penalty that is being inposed.

If that is reasonable to get
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conpliance, then great; if it's not, then,
again, on a cost-benefit analysis, | don't
think it's worth opening that can of worns
in this particular case, but | was very
curious.

Furt her questions?

M5. BROAN: | have a question
about H SAreally. And so with the new
federal rules, is that going to change our
current Florida rule?

MR. MARSHVAN: The short answer is
yes. There are two conponents to the Horse
Racing Integrity and Safety Act that we're
going to apply to Florida. There are rules
In effect now, but only for half of the
program The other half, the drug-testing
program is not yet in effect. That's going
to be in effect in January in the com ng
year .

So, yes, the short answer is it
wll be inpacted, and it will be preenpted
by the federal act, and it's reasonable to
expect you will see less and | ess horse
racing testing violations as the Horse

Racing Integrity and Safety Authority begins
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to fully regul ate horse racing covered
activities in this state.

MR. TROVBETTA: Chair, with your
perm ssion, | can add just a little bit nore

background on this. So currently we're
operating -- the reason there's a
recommended penalty in this situation is
that by statute, the Division of Peri-Mituel
Wagering was required to adopt penalty
schedul es and classification for substances
as provided by the Associ ati on Raci ngs
Comm ssioners International in a docunent
that they circulated in 2014.

What's happening -- to add to
M. Marshman's point, what's happeni ng when
t hat second part of H SA's program becones
effective -- which there isn't a firmdate.
They're sonetine at the start of 2023 --
there's going be federal rules for both the
classification of substances and the
penalties. And states are expected to then,
as M. Ross --

| just called you M. Ross too.

As M. Marshman said, the federal
rules that are going to be adopted by HI SA
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are going to preenpt state law. So when
that drug program does go into effect, the
rules that we are currently follow ng that
apply to this case in front of you may
change as the federal rules, fromall the

I ndications we're getting, are a little bit

di fferent.

M5. BROWN: Thank you, both of
you.

M. Tronbetta, so as a follow up,
once those are inplenented and the -- this

new regul atory body governs the safety of
the horse tracks and the -- what -- what
effect does that have with this rul e then,
and our authority then for hearing these
matters?

MR. TROVBETTA: Well, the intent
of HSA is to standardi ze safety and
regul ati on of horse racing around the
country.

The current systemis that the --
this is a great exanple -- the allowabl e
limts and how stacking penalties are, are
handl ed -- vary greatly fromstate to state,

so the intent of this federal bhill was to

Page 101

wWww. phi ppsreporting. com
(888) 811-3408




Sept enber 01, 2022

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ki nd of standardize it.

The -- and I'mforgetting your
guestion now. But the point of what's going
to happen here with the drugs is that -- so
that a horse trainer in New York that cones
to Florida wll know that whatever
substance -- allowable Iimt of a substance

in New York is going to be the sane as it is
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inits whole, it's a little unclear of how
that's going to work out.

So the federal bill allows for --
It actually requires HHSA -- HSAis split
into two commttees: One is the Racetrack
Safety Commttee, the other one deals with
drugs and the use of drugs in aninmals. That
second commttee has to enter into an
agreenent with a third party to cone with
rules and the systemfor how they're
actually going to operate.

So they've identified that third
party at this point, but in the comng
nmont hs, we're going to get formalized rules
that we adopted by the FTC, dealing both

Wi th those penalties, the classifications
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and sone of the procedures involved. Right
now we have rules for our procedures. So
the collection, for exanple, how a sanple is
collected and howit's sent to our |ab and
how it's examned, that is also going to
change. And it's still a little unclear how
that all is going to work out, but they are
-- that third-party organi zation is reaching
out to states currently to set up neetings
and try to talk to us to start working out
how that is going to work.

M5. BROWN:  So, M. Tronbetta,
woul d this body then just be inplenenting
t he new proposed standardi zed rules, or wll
there be that other entity that regul ates
and nonitors the new rul es?

MR. TROVMBETTA: So I'mgoing to
punt a little bit. It's still sort of --
it'"'s alittle unclear. There's been
comuni cation that nakes it appear that
adj udi cati on of people that have viol ated
the rules for permtted substances will be
held at a -- will be handled at a federal
| evel , not from us.

But there's the opportunity for
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themto enter into contracts with states for
services, and we envision that this mght be
one that they try to work with states to
handle. So it's still a little unclear of
what -- and it's not just Florida's rules.
Al state racing conm ssions are dealing
wth the sane issue of what's going to
happen, and it's still a little unclear.

MR. MACI VER: Conmi ssi oners, any
further discussion? And | am actually
forgetting where we are in the process now.
We have the -- the discussion of the anended
the final order before us.

Do | have | notion to adopt the
staff recommendati on?

MR. DRAGO Motion to adopt.

MR. MACI VER: And a second?

MR D AQUILA: 1'll second that.

MR. MACI VER: Wt hout objection,
show that carries.

Comm ssioners, if you don't m nd,
l'd like to junp -- and, M. Tronbetta, |
apol ogi ze -- but I'"'magoing to junp out of
order a little bit. Normally, the next

matter on the agenda woul d be the updates
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fromthe Executive Director.

Representative Mrales, thank you
so very nuch for being patient through the
entire neeting. It was incredibly gracious
of you.

M. Gazal e (phonetic), | believe
he wanted to nake a public coment, and |'m
going to go ahead and recogni ze you at this
time.

MR. GAZALE: Yes, hi. M nane is
Jorge Gazale. I'min the State of Florida.
I"'mfromCalifornia. |1've been here about a
year and a half. And watching the gam ng
I ndustry and | earning about it, I wanted to
know what is |legal to operate in the State
of Florida and what is illegal, so | can
advise ny friends who want to invest, or ne,
personally, if | want to invest in the
process, you know. | just have a question
about the tribes, the Indian tribes, and I
know the tribes are federally related and
work the state. | understand that. In
California have simlar -- we have a | ot of
casinos that are Indian operated.

But here, | see there's sone
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gamng -- you a commssion for it. | wanted
to ask what if sonebody wants to open a
bui | di ng tonorrow, you know, start a

bui | di ng, what can he operate? Wat kind of

ganbl i ng can he do? Anything can -- or race
ganbling. | don't know. Wat's the
process? | just want know -- | know you
have to apply for a license -- | understand
that -- but what -- if | apply, what do |
get ?

| nmean, what can | apply for, and
what can | -- what are the -- the situation
and the -- I'"mjust asking. |'minterested,
because I1'd like to get into the industry.
But before | get in, | want to know the
rules and regul ations so | don't make
m st akes unnecessary, you know? Thank you
for taking the question.

MR. MACI VER:  Under st ood.
Under stood. And, again, thank you for
patiently waiting all day. | amgoing with
sonme -- |'mgoing to, wth sone apol ogy on
the front end, address this. At a very,
very high level, we won't be able to get to

much into the details, obviously. 1In a
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Commi ssion neeting, we're not prepared to
address the highly technical, what is and
what isn't | egal about gam ng regulation in
Florida; it's too broad of a subject. And
quite frankly, wouldn't be in the agenda.
We' d probably have to notice sonmething in

t hat depth.

At a very high level, | think that
| could ask our general counsel to point you
in the direction of the correct statutes to
revi ew about what industries are actually
regul ated and |icensed versus which ones
aren't allowed in Florida. So there's sone
constitutional provisions and sone statutes
that he could certainly essentially point
you in the right direction to review.

Separate fromthat, | would -- if
you're going to enter into this industry in
Florida -- or really anywhere, | could
probably nake the same comment -- this
industry is alittle bit different than a
| ot of others in that ganbling is at its
basis prohibited in Florida, and then
there's very limted exception to how you

enter into that |icensure schene of course.
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And because it is so highly requl ated, |
have to caution extrenely. | would consult
soneone who is well versed in gamng | aw,
specifically in gamng law in Florida, and
havi ng a good attorney or a good counsel or

that you can refer to on that subject

matter.

Beyond that, | couldn't get into
too much nore detail in this sort of form
but I'll entertain any comments that the

Commi ssioners mght think could be hel pful
as wel | .

M5. BROAN: | would just add,
t hank you for comng all the way up here and
being interested in the industry and sitting
t hrough a I ong Conm ssion neeting, and our
staff is areally -- very well versed and
certainly would be happy to talk with you
after this neeting. Thank you.

MR. MACI VER: Thank you very nuch.

M. Lockwood, | know you've been
waiting for a very, very long tinme too. Wy
don't | go ahead and address you at this
tine.

(M crophone appears to be off.)
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MR. LOCKWOCOD: | apol ogi ze. For
t hose that do not know ne --

MR. MACI VER. Your voice is SO
much deeper and om nous now.

MR, LOCKWOOD: Excellent. That's
exactly what | was going for.

So for those that don't know ne, |
have a practice here in Tall ahassee nainly
advi sing reqgqulated industry clients, and a
| arge subset of that are those within the
pari-nmutuel gam ng industry. | represent
clients throughout the State of Florida, and
it's been a very rewardi ng experience, and
certainly | ooking forward to working with
this Comm ssion as we kind of nove this
I ndustry forward.

You know, one of the things | did
want to tal k about to the Comm ssion -- and,
unfortunately, we weren't here the | ast
Commi ssion neeting -- is this decision |ast
nonth concerning RB Jai-Alai, and its inpact
on Hi ghly |icensure agreenents.

As you recall, this involved an
Ol ando area permt hol der, Jai-Al ai

specifically, who requested to go from zero
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performances to 40 performances. |t cane
before the Comm ssion -- and quite frankly,
when we were flipping through the neeting
packet, we were initially expecting that
this woul d be resolved on a basis that zero
to 40 is not a mnor anendnment; it should
have been sunmarily rejected at that point
in time. However, the Conm ssion took one
step forward and denied this request on the
basi s that Chapter 550 does not afford
Jai-Alai permt holders the right at all to
amend their annual operating |licenses. And,
unfortunately, Jai-Alai permt holders,
since at |east 1992, have been afforded this
ri ght and have consistently relied upon that
when they were entering into their annual
applications, and so now this has changed.
You know, while |I understand that
the preferred node of statutory construction
Is | ooking at the plain | anguage, one thing
that | would urge this Conm ssion to be
m ndful of, Chapter 550 dates back 90 years.
It's been anended countless tines, many of
those tines very poorly. |It's been patched

together. W have countl ess declaratory
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j udgnments, Appel |l ate opinions, declaratory
statenents, agency final orders from DOAH
t hat have basically served as exhibits of

how this franmework is interpreted.

In fact, the phraseol ogi st that
was kind of relied upon to deny the
application for RB Jai-Al ai had al ready been
subject to a previous declaratory statenent
at the agency concerning inter-track
wagering. Sone of these Jai-Alal permt
hol ders back in 2014 had grown concer ned
that the | anguage or gains was omtted their
ability to conduct inter-track wagering, so
we cane before the Division of Peri-Mituel
Wagering at that tinme to get a confirmation
that the fact that even though this nention
of racing, the intent of 550.615 was in fact
that Jai-Alai permit holders as well would
be able to engage in this activity.

It appears now, based on the
deci sion last week, that's potentially been
inmplicitly revoked. Wat this industry
certainly needs is a conplete rewite of
Chapter 550, and | think this industry would

wel cone a conplete rewite of Chapter 550.
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Unfortunately, based on ny experience and
many others in this industry, that's sinply
not goi ng to happen.

And |I'm not necessarily suggesting
that the agency should take this into
account when it's trying to decide the
outcone. Wat | am suggesting though is
t hat nmaybe that should be taken into account
when we decide the vehicle in which that
outcone is going to be achieved, and that
result is going to be achieved.

During a tinme in which many
operators have transitioned away fromlive
pari-mutuel events conpletely, Magic Gty
Jai-Alai, one of ny clients, has invested
consi derabl e suns of noney to enhance and
pronote the support of Jai-Alai at their
facility. W even had a docunentary that
was nmade on what they were doing for the
Jai-Alai players at Magic City. W served
as a bridge for previous players of the
University of Mam to cone and train and
continue with their -- tying to enhance
their athletic abilities, and maybe

potentially go to NFL training canps and
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things, all while getting paid to conduct
Jai -Alai events to obtain health insurance,
t hi ngs of that nature.

Just this year Magic Gty signed a
very large agreenent with ESP to broadcast
|ive Jai-Alal tournaments on TV. And that's
a major event. We have players comng from
all over the country. | nean, this is at a
poi nt where, you know, peri-nutuel events
are declining, but this entity continues to
I nvest noney, and they're starting to see
returns on that, and they're starting to see
peopl e having a reviewed interest in the
sport.

Unfortunately, now we're in a
position where, you know, this season is at
danger, and that agreenent is at danger.
Because the fiscal year that we're in, 2022
to '23, we obtained these dates | ast
Decenber fromthe state when we applied for
that, and now we're | ocked into those dates.
Whereas previously, we would have the
ability to adjust the schedule. And that's
very inportant when it cones to Jai-Al ai

permts, especially because the dogs, the
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horses, things of that nature, they're hired
directly on those peri-nutuel facilities in
nost cased. Wth Jai-Alai, we have players
traveling in from France, Spain, Mexico, al
over the world. W have issues now wth
ESPN potentially; you know, we may have
schedul e changes, things of that. |[|ssues

t hat before would have easily been resol ved
t hrough anendnents to our |icense,
unfortunately now are not going to be able
to be done through that.

And so certainly going forward,
once we arrive to the Decenber 15th to
January 4th licensing w ndow, now the
operators understand that for the season
ahead of us, that we can accommodate for
that. Unfortunately, now we're just in this
position in this season where we're not
really sure what's going to happen. | nean,
certainly -- and we've worked with staff on
this. W have scenarios in place for how we
coul d cancel performances. The problemis
re-addi ng those performances and bri ngi ng
t hose back on ot her days.

And so all | would ask is that
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when, you know, maki ng these deci sions, you
know -- certainly, that nagnitude of a

deci sion was sonething that was new to ne
see an agency do that in the context of an
I ndi vidual |icense application for one
particular permt hol der.

Absent this Comm ssion, nost of
the permt holders in the State of Florida
woul d have never known that RB Jai-Alai was
actual ly suggesting those changes to their
application, or even that they got denied
that application based on that particul ar
| egal reasoni ng because of the area that
they're in; and also, generally, those are
just not public decisions that are done in
t hat fashi on.

So all | would ask, and just urge
t he Comnm ssion to caution on sone of
decisions. | nean, we've already seen wth
M. Callejas and the issues that he has in
that. You know, there are significant
ram fications that can occur for changes,
especially in this particular scenario. So
with that, that's all the comments | have.

MR. MACI VER: Very wel |l taken,
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M. Lockwood.

Questions or conments, nenbers?

M5. BROWN: Can we just have our
-- if they would like to -- our staff
respond or make a comment.

MR. MARSHVAN. M. Lockwood and |
had conversations about this decision, and
its ramfications. | can certainly
synpat hi ze with everything that he stated
froma reqgul ated party's perspective;
however, | would reiterate to the Conm ssion

what | explained |ast tinme, which is the

pl ai n | anguage of the statute is the guiding
force for the Commission. It's the way the
law is witten. W cannot change the way
the lawis witten. W can only apply it
the way it is.

And prior practice, which may not
have been in line with the correct | anguage
of the statute, is not an appropriate
gui depost to guide further action. | would
never advise the Comm ssion to foll ow what |
t hought or suspected to be an om ssion or a
m stake in the drafting. | amonly confined

with the | anguage of the statute, and |
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believe that the best advice | can give you
is torely on the plain | anguage of the
statute.

M5. BROWN:. M. Chair, if | may,
just a follow up.

And as we go through and nake
proposed rul es or proposes changes to
| egi sl atures, as our enabling statute as
directed us to do over the next year or so,
woul d this be that type of a rule that you
woul d suggest us to consider nodifying or
make up the change?

MR. MARSHVAN. M. Tronbetta m ght
be the better one for that. |I'mjust a
| awyer.

M5. BROWN: Thank you.

MR. TROVBETTA: Yeah, | was trying
to junp in.

M5. BROMN:  Who's he?

MR. TROVBETTA: Well, ny role -- |
have a different hat now So fromthe
policy side, | think to your point, | think
we are in the process of -- and that's part
of sort of junping to the next portion of

t he agenda, but there is the opportunity to
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present | egislative proposals.

| intend to discuss with the
Commi ssion many i deas or thoughts or what
you guys would like. | think this would be
an area that | think, just based on the
coments from M. Lockwood, the industry
would -- | think it would be well received
in the industry, but I think any type of
policy change like that, | think -- if you
do have thoughts, | hope to kind of have a
further discussion wth you.

MR. MACI VER: Thank you agai n,
M. Lockwood. And | think we can nove on to
t he executive director's update.

MR. TROVMBETTA: Thank you,
M. Chair.

So | have a few things. | wanted
to start with -- well, first just thanking
everybody for getting this neeting together.
| think as the Conm ssion, | hope, would
agree, we're evolving. | think the neetings
are being ran nuch snoother. There's a | ot
of people that are working behind the scenes
to get -- | think the materials for this

neeti ng were over 1400 pages, to get them

Page 118

wWww. phi ppsreporting. com
(888) 811-3408




Sept enber 01, 2022

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

together in conditions that aren't optinma
ri ght now.

MR- MACI VER:  You didn't think our
earlier neetings were snooth?

MR. TROVMBETTA: | thought they did
go pretty snooth, but they did not contain
items that this one does. And | think this
type of neeting is probably nore of what's
to cone, and | think for our first attenpt,
so far it's gone pretty well, and | hope |
don't ness it up, but really, thank you.

The people that you don't see in
-- the people that you do -- | think, you
know, Marc, Emly, Ross -- you guys, thank
you very nuch. You've done a very good job,
but there's people that you don't see too.
There's a |l ot of people working to get
things on the agenda, to get the notices
done. You know, Liz has been -- Liz has
been just assuming tons of duties, and
really, | just wanted to start by thanking
staff for hel ping get us here.

On that staff issue, we've done a
lot hiring wse too. So | think in the

previous neeting, | said we hired six people
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in July. | don't have the total, but we've
hired a | ot nore in August, and we have
several nore that are about to start. So
we've been filling out our IT team W' ve
hired -- now, we have, essentially, a
director of IT. W have tw peopl e under
her; one is going to be on the
infrastructure side, one is on the
application side, and we're really working
to kind of separate our network from DBPR
and get our own network up and running in
our new building, which I'malso going to
t ouch on.

We've al so been filling out our
admn team So we've been working -- we
found solutions on our hiring HR side. W
continue -- we've hired a budget manager
that's helping us with sone of the budget
| ssues. We've hired sone other positions
that that are helping wth purchasing, with
contracts, so we're kind of slowy filling
out that team

M. Carl Herold is here in the
buil ding. He was the director of |aw

enforcenent that you guys selected. He's
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cone on board and is kind of imedi ately
hitting the ground running in sone ideas.

He has applications -- or advertisenents out
there for two positions, and we're working
on probably getting advertisenent ready for
another one. So we really are naking sone
good i nprovenents on the | egal side.

M. Chair, do you have -- okay.

And we are hoping to continue
that. Essentially, we've -- we're kind of
going fromthe top down.

We've also -- we're running out of
space in our current building, so | have
good news in that we finalized the |ease for
t he new Tal | ahassee office. The address is
4070 Espl anade. This is in the Southwood
office conplex. W have a |lease for the
entire second floor. W also have a
separate contract done now wth DVS for
construction and buil d-out of that space.
But the plan is start noving people
essentially imediately. | think Susie and
sone of the |IT people are there right now.

The sort of thought process is to

establish our kind on infrastructure on the
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networ k side, make sure that people can do
their jobs there, and then start noving sone
of the admn folks over to that side. The
t hought process is to keep PMN where they
are, as they're confortable in that
bui | di ng, they've been in that building, we
have space for them As we continue to hire
-- we're already pretty nmuch out of space,
so we need to have the new divisions in that
ot her space.

The plan for construction is sort
of a lengthy one. Just the tinmefranme right

now to get materials to get contractors
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just trying to set expectations there --
before the full building is done.

I"d like to suggest -- and we've
been working with DVM5S to do construction on
essentially one side of the building while
we operate on the other, and then kind of
flip, and that way we can utilize the space
and still do the construction. |t does neke
construction a little bit longer, but it
provi ded the i medi ate need for additional

space so that we can continue to operate.
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Any questions on either of those
two issues, the hiring personnel or the
space?

MR. DRAGO Just a question on the
space and the construction. You said the
bui | d-out would take a couple of nonths to
conplete or to start?

TROVBETTA: To start.

DRAGO  Ckay.

TROVBETTA: Thank you.

DRAGO That's what | thought

2333

you sai d.

MR. TROVBETTA: We have -- we've
been working with DM5 to finalize plans with
an architect. That -- we've conpleted the
initial stage, which is essentially an
overview. They kind of do -- just do the
floor plan. Then right now, they then --
the architects neet with engineers to work
on -- sort of the stuff you don't see, the
electric, the -- you know, the air
conditioning, the water, so sone of that.

So once they can turn that back
around, then we nove into the construction

phase. And we have -- but even that, we
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have to get contractors that can do it.
Once we have sonebody, they have to order
everythi ng, get people organi zed and
everything else. So it is going to be a
|l engthy tinme. The goal is that hopefully
we'll sort of be nearing conpletion in July,
start of the next fiscal year, but | do want
to enphasize that right nowit's tough.
There's -- you know, the supply
chain i ssues have not been conpletely
resol ved on the construction side, and |
think that in the neantime, we should be
ki nd of operating fromthat space. W're
going to have offices for all five of the
Commi ssioners, for our admn team for the
I T team for the | aw enforcenent group, and
potentially -- we're still trying to figure
out OGC, the General Counsel's Ofice. |
know there's a technical issue in that to
utilize Versa, which is our software we use
for our |icensing database, essentially.
It's just going to be a lot easier if
they're in the DPR Blair Stone Buil ding.
Right now, the plan is to keep legal in that

bui |l di ng as wel | .
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Two -- yeah, two ot her updates.
So | just wanted to followup on the City of
Jacksonville's ordinance that could -- you

know, we've kind of identified early on that
this ordinance, if passed, could potentially
| egal i ze activity that would be ot herw se be
prohi bi t ed.

Just again to catch up, we
submtted a letter. W then followed up and
went to a subcommttee's neeting, and nade
public comment that the Gam ng Conm ssi on
exi sted, and that we're here to help. W've
provi ded help that we did oppose the
ordi nance. On August 24th, the Cty Council
wi t hdrew that ordi nance, so Jacksonville is
no | onger seeking to adopt that ordinance.

Any questions on that?

Ckay. And then the -- just sort
of sone operational itens that | have going
on in the back -- and I think m ght be good
for sonething that Vice Yaworsky brought up
-- internms of legislative proposals, we're
al so working on a |l egislative budget
request. So by statute, the Comm ssion has

to provide a budget request. W are -- ny

Page 125

wWww. phi ppsreporting. com
(888) 811-3408




Sept enber 01, 2022

© 00 N oo 0o A~ W N PP

[ N B S S A I o i e e B e B o T o R e T e B
aa A W N B O © 0O N O O A W N+~ O

teamis working on identifying issues that
will gointo that request. | think that if
we do have is subsequent neeting sonetine in
nmed- Septenber to tal k about sone of these
operational itens, | think that would be a
great opportunity to kind of present nore
details to you, get sone feedback, and
really kind of nove forward on that.

The other itemthat I'd like to
present at that neeting is -- essentially,
it's part of what's called the Long-Range
Performance Plans. LRPP, is the -- howit's
known, which | don't |ike how that word
sounds. But, yeah, there's a -- we have to
cone up with agency objectives and goal s and
a mssion statenent, so I'd |ike your input
on that. So at the sanme tinme, | think if we
do have this subsequent neeting, | would
|ike to kind of bring that up at that
neeti ng too.

|'d suggest -- other conmm ssions
do this -- they have, essentially, |ike
operational neetings, and it's covered
content that doesn't affect the substantial

rights of other people imediately. So
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you're not -- it wouldn't be |icense denials
or consent orders. It would be operations
itens that we still need Conm ssion input,
and | think that -- beginning -- have a

neeting in early Septenber would be very
hel pful for achieving sone of our goals with
the upcom ng | egislative session.

Any feedback on that?

MR. MACI VER: Well, yes. | like
the idea that we still keep our general
busi ness neeting, and if we bifurcate our
general business neeting into having a
portion that is affects the substanti al
rights of others, and then we have anot her
portion of that neeting afterward; | think
t hat works good. And also, of course, we do
have to intersperse our neetings fromtine
totime with issues that cone because of a
timely nature.

At sone point in tine,
Comm ssioners, we may find our workl oad
exceeds the one neeting a nonth, and we
m ght have to anmend our schedul e for doing
that, but | think we are on the right track

right nowfor -- to continue to do a nonthly
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neeting and intersperse it with the things
that conme up. | think bifurcating the one
general neeting a nonth rather than
burdening folks with a separate neeting is
probably the approach when it cones to the
portion that wouldn't affect the substanti al
rights of others, but, | nean, you and I,
we'll be able to sit down and work on that
as we're putting together the agendas for
t he neetings, so.

MR. TROVMBETTA: Yes, sir. Thank
you.

MR. YAWORSKY: Just one question

MR. TROVBETTA: Yes, sir.

MR. YAWORSKY: -- if | could.
When is the LRPP due?

MR. TROVBETTA: So -- oh, man. |
don't know the date off the top of ny head.
| have an Cctober 1st deadline that I'm
working with internally, but | think it
m ght be October 14th that it has to go
sonmewhere, so.

MR. YAWORSKY: Ckay. And the LBR?

MR. TROMBETTA: LBR, sane thing.
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So there's -- we had to provide the initial
-- Qctober -- it's beginning of Cctober as
well. It mght be the sane day. | think
it's October 14th as well.

MR. YAWORSKY: So | just want to
make sure with respect to the Chair that --
and with everyone's tine -- that if there is
f eedback fromthe Comm ssion, as it stands
now in -- the neeting would be the first
Thursday of October, which | believe is
the --

MR. TROMBETTA: 6th, | think.

MR. YAWORSKY: That the 6th would
be -- the Chair feels and the staff feel
that if there is substantial feedback from
t he Conm ssion as a whole, that that woul d
be enough tine between the 6th and the 15th
when all these materials are due to --

MR. MACI VER. Probably

MR. YAWORSKY: -- nmake those

amendnent s.

MR. MACI VER: Probably not. And
"Il -- and al though we don't have the
details of when to have a separate neeting

hamrered out yet, | would envision that on
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t he budget issues, we'll probably have to
have a separated -- probably Zoom for
everybody's conveni ence -- neeting between

now and the next general neeting.

Again, we'll hamrer out those
details, and | won't blindside you all at
the last m nute.

M5. BROWN: Just being very
famliar with the kind of process, | think
havi ng those type of internal affairs -- or
non- substanti ve, but nore adm nistrative --
since we are so admnistrative heavy for a
while, we may really want to consi der just
having it knowing that we'll have it Zoom
you know, every nonth and have it in person
every nonth, because it may just help as we
get through next the year; things |ike
bui | d-out, things |ike workshop, discussing
wor kshop, potential workshop, things |like
that. |1'mconpletely supportive.

MR, YAWORSKY: And just -- if |
may, just for famliarity for everyone's
sake and the public's sake, the LRPP
especially, is a -- this wll be our first

one -- it is a |long-termdocunent that
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requires all kinds of information about what
the agency is doing and what it plans to do
over the course of time for, | believe, five

years at | east.

So there may be -- there's a |lot
toit. And especially because this is in
our first one, it's kind of setting the
stage for futures ones, so there may be a
necessity to really dig in on this quickly,
and to truly get feedback from everyone on
that, in a conprehension manner, | think.

MR MACIVER: Let's -- then let's
conti nue that discussion offline. W nmay
actually have to even set up, in addition
to a Zoom neeting, to discuss approval of
t hi ngs, maybe we need a Conm ssi on wor kshop,
where we sit down and pow wow about what we
need to do about this.

Anyt hing further?

MR. TROVBETTA: No, Chair. Thank
you.

MR. MACI VER: Conmi ssi oners,
questions?

MR. D AQUI LA: | have a question,
M. Tronmbetta. How are we doing with regard
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to our website now being live with regard to
the public being able to ask questions? And
can you give us an update, w thout specific
nunbers, the volunme of questions and the
type of questions we're answering, and how
we're serving the public now that our site
Is live?

And | bring that up especially in
context to the gentleman's question earlier
about gamng in Florida and how we're
I nterfacing.

MR. TROMBETTA: Yes, sir. So good
news on that front in two ways. So first,
we -- again, we are currently relying on
Dukehart (phonetic) to support our |IT needs.
One of those needs is the updates to the
websi t e.

From what | understand, there was
a neeting that went well yesterday, or two
days ago, in which we, being the Gam ng
Commi ssi on, now have nore autonony on what
we can put on our own Wb page, and the
timng of it. So good news there is that we
can update our Wb page nore easily than we

were -- would be able to a week ago. So
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that part is good news.

The ot her good news is that we
were able to get the conplaint portal up.
It kind of imediately -- so we're -- and on

the front end for the user, they can go to
our website, fgcc.fl.gov or dot com and
there's a button that says file conplaint.
They can do that -- they can file
anonynously or they can provide, you know,
their information.

Wien they do that, it goes into,
essentially, a database that we created. W
have over -- alnost 80 itens right nowin
t hat dat abase over the past two nonths.
Now, this does not just contain stuff that
canme to the website; it's also calls. The
reason that -- that database is to also
collect information on calls, e-mails and
stuff that goes right through the portal.
Stuff that goes through the portal is
easi est because it goes right to the
dat abase, so.

We then, on the back end, right
have been filtering itenms to staff to

resol ve the issues or conplaints, or just
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kind of provide answers to sone of the
guestions. W're getting a range of stuff
from-- stuff as in people, you know, givVving
us tips about illegal operations, to
questions about |icensing, to, you know,
sort of questions about how does this work
in Florida. W get a variety of stuff.
It's all kind of going in, and we are doi ng
a good job. Joe's team-- sorry, Joe
Dillnore, the director of PMN and Ross
Mar shman bot h have kind of taken the lead in
kind of filtering and distributing
responses, and then we have been successf ul
in closing a ot of themand getting, you
know, feedback to the public.

MR. D AQUI LA: Have there been
di scussions -- and I'msure the volunme wll
pick up wwth tine. Have there been
di scussi ons about creating what we call
FAQs, frequently asked questions, that w |
hel p deal with the sheer volune that we can
expect as our Conm ssion becones nore known
and as gam ng becones nore popul ar, and our
popul ation grows here in the State of

Florida? WII -- do you envision that being
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o ) ) Page 135
a possibility -- because | inmagi ne many of

t hese are sonmewhat nore just informational,
general --

MR TROVBETTA: Yeah.

MR. D AQUI LA: -- without
rewiting the statutes, so to speak?

MR TROMBETTA: Right.

MR D AQU LA: So it needs | egal
review, but --

MR. TROMBETTA: So | can tell you
-- 1 like the idea of comng up with FAGs.
And | think if you guys give ne that
bl essing, | think we can go down that road.
It does cone with it sonme conplications from
the legal side, and that we have to be very
careful in what we say and what we put in
there. W don't want to say sonething that

iIs different fromwhat the statute or rule

says.
You know, but | think for sone of

these itens -- you know, is bingo legal? W

get sone of these -- we could have an FAQ

that just directs people to the statute in
849 that tal ks about bingo with -- or wth

little explanation. | think there are ways
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to work around this, but it's a process that
Is going to take a little bit of tine.
There has been thoughts about doing it, but

MR. MACIVER. Did you all see
M. Marshman squirm when he said little
expl anati on.

MR. TROVBETTA: Yeah, and that is
a problem is that | think it would be
hel pful, and we're trying to figure out how
to strike a bal ance between providi ng sone
sort of hel pful resource to the public, and
not putting ourselves in any type of
probl ens | egally.

MR. D AQUILA: | nean, as |ong as
we're considering, you know, serving the
public with those matters that require nore
| mredi ate attention and using our | egal
resources that we do have efficiently, if we
have sone vehicle for filtering that --

MR. TROVBETTA: Yeah.

MR D AQU LA | think it's going
to be increasingly inportant with tine.

MR. TROMBETTA: And -- in a --

sort of with your perm ssion, Conmi ssioner,
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if | could have a nonth. Gve nme a nonth to
try to figure it out, and next nonth you can
put me on the spot and say, "Ckay, what are
we doing with FAQG?" |'d appreciate that.

Il will -- give ne this nonth to kind of cone
up with a plan to see how we can naeke this
wor k.

MR D AQUILA: If | may add one
nore question?

MR. TROVBETTA: Yes, sir.

MR D AQUILA: | think it would be
hel pful for the Conm ssion also to know, as
we go nonth by nonth, the breakout. It wll
hel p us channel our resources and thoughts.
And where there m ght be issues, you know,
what types of questions are they?

MR. TROVBETTA: The breakout of
the conpl eti on.

MR. D AQUI LA: Yeah, are they

poker roons? Are they horse racing? 1Is it

just general. "I want to start a business in
the State of Florida." Is it -- I"'mvery
curious as to how many people -- especially

t he anonynous, you know, tips and so forth.

And even, you know, if there is
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geographic data, so forth, I think it would
hel p our -- as we plan our resources going
forward. You know, all things of business
we do, so to speak, especially in this tine
of, you know, limted resources.

MR. TROVBETTA: Yes, sir.

MR. YAWORSKY: |f | mght, would
it be possible to get a summary review, so
to speak, of these decisions that are com ng
before the Comm ssion? And |'m not speaking
of any particular one, but just a sumary
report to the Conmm ssioners on natters that
are comng -- could potentially conme before
the Comm ssion that affect the substanti al
I nterest of the people.

| think what we saw today -- |I'm
not -- | don't want to -- | think we saw a
| ot of questions not only about individual
matters wthin a particul ar case, but around
the Comm ssion's process that we've
I nherited fromPMNV-- | want to say this
wthout -- with making it clear this is not
a criticismof any of the work that PMN has
done or is doing now on behalf the

Comm ssion, but | think that we, as
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Commi ssi oners, have an obligation to nake
sure we understand the beginning to end of
our process, how these -- how t hese

deci sions that are being nade as they cone
to us and whether or not they cone to us.

| think we had a di scussi on when
we were neeting yesterday about -- and |
t hi nk Conm ssi oner Drago touched on this
earlier -- Chair had sone thoughts as well
that | thought were well taken about naking
sure that there's equitable treatnent and
that we -- the fines are adequate. And |
think the first step in that is not so nuch
necessarily to -- this is ny thought -- |
don't think the first step in that is for us
to imedi ately begin changing it. | think
we need to understand fully what's going on
Now.

So would it be possible for us to
get a report of sorts of a delineated |ist
of all things that nmay cone before the
Comm ssi on and understandi ng of how t hose
wor kf |l ows proceed now, their de-processes,
checks and bal ances that are in place, to

ensure equitable treatnment, to ensure fines
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are not -- not inadequate or excessive, and
make sure that we're kind of on the -- and,
pl ease, if you all agree, please feel free
to add things to this. But | think it is

| nportant that we as a Conm ssi on under st and
t hat .

MR. TROVBETTA: Could | make, just
for clarity purposes, and naybe a suggestion
too. It mght be easier too if you kind of
identified a fewthings for us to -- |ike
maybe we could break it up over tine where
we could touch on waivers, you know, sone of
the stuff on the agenda today, because the
exhaustive |list would be --

MR. MACIVER: Let ne actually
touch on this a little bit here.

MR TROVBETTA: Sure.

MR. MACIVER: | echo the sentinent
of both of ny colleagues in a very general
sense that | think as we grow, for us to be
able to maintain the position of the buck
stops here with us, and to nmaintain our
accountability for what this Comm ssion
does, we're in tine going to want to watch

the information flow to us i ncrease
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substantially.

There are -- there are reports
we're going to have to see -- and these are
two very good exanples of the breakdown of
the types of conplaints we're getting,
definitely -- and then, yes, a report on the
activities that we're taking and our ability
to see that those are equitable and not
capricious. Those are two very good
exanples, but they're reflective of a | arger
thing that will have to happen, that we're
going to have to, as a comm ssion, know
everything the Comm ssion is doing.

That is said on the backdrop of
the Comm ssion staff is still very nuch in
COVID form The executive suite is not
entirely built-out yet. You are
recogni zably still understaffed until you
can get fully hired up. So how we
prioritize what reports are going to have to
cone to us is sonething that we're going to
have to focus on in the com ng weeks. Wat
we need to prioritize your tinme doing and
focusing on so that we're making sure we're

hitting the inportant things, yes, is very
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I nportant, but it's in a |longer-term goal,
and a longer-termaspiration for us to be a
very fully informed comm ssion.

' mt hinking about our |aw
enforcenent section too, and all the
activities that that's going to start taking
on. We're ultimately going to have to be
t he buck stops here people on all that
activity as well. So wth one director of
gam ng enforcenent at the nonent, | don't
think you can start spendi ng your tine
putting out reports to us yet, but it's
going to cone, right? So | just wanted to
touch on those things as well.

MR, YAWORSKY: Yeah. If | could
just clarify. | wasn't seeking as much of a
-- | agree -- that point is well taken. |
don't want you really spending tine on this
as a sacrifice of other things. |If you say
you don't have the tine to do it right now,
then we'll have to figure out another
mechani sm

| was really -- what |'mreally
just looking for is a sunmary not of what is

going on currently, it's nore of a sumary
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of what will potentially conme our way and
how that's com ng our way. Not by an
item zed |ist of what those itens are and
what have been, just an expl ainer of what is
t aki ng place and how that is going to be a
general i zed process docunent, not a --

MR, YAWORSKY: Just not a -- how
this stuff is comng to be, what -- how the

deci sions are being nade, not a case by

case, so that we can understand -- | may not
be explaining it as well as I'd like. It
woul d be -- so that we can understand what's

com ng before us, and what has taken pl ace
in the -- not -- again, not particularly,
but generally howthis is comng to us.

MR. TROVBETTA: Sure. And |
t hi nk, just based on the comments we heard,
we absolutely can work to get sonething |ike
that to you. Even like the -- one of the
peopl e that where just hired in ITis a --
fromwhat | understand, they can do exactly
what we're asking for the conplaints. They
can create a report that wll provide sone
type of graphical display of whatever field

we want so that we can have it. So | think
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there are sone easy solutions that | think
we can kind of work with you guys.

MR D AQUILA: If | may, Executive
Director Tronbetta. | -- one of the
trend-lines |I've seen having dealt with so
many gover nnent agenci es, both on a federal
and a state level, they're al nost required
to use the agency's website. The sheer
where information -- you know, keeping track
where all these matters are and how peopl e
conmuni cate is such an incredi bl e expense,
but the trend-line -- you nentioned earlier
about, you know, phone calls or, you know,
tips and so forth. To the extent that we
have a nodern day, new secure site, even
regi stering everything through the site and
where human hands don't touch it froma
gat hering and nonitoring perspective is
huge, both froma qualitative perspective
and a cost perspective, so | would just be
t hi nki ng about that.

| nmean, | know nyself. | can
t hi nk of four where | can cite where |I' m not
even allowed to call anybody, and these are

very large agencies. |t nust go through the
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site. | hope sonetines what |'msaying is
anonynous. But | would think about that as
you' re building because it has a direct

I nplication on the budget that you're
working on, and it deals -- as | see our
lists go up here, it will help us in our
90-day -- you know, what we strive for in
neeting what the public expects of us as
well; that's all.

And a point to reiterate earlier
on the FAQs, of course, there nust be the
proper disclainers, and | egal nust bl ess
that. We live in a world of disclainers.
You know, nost anybody in professional
services has an e-mail, but if you go to
print it, it's four pages, of which
90 percent you never read for a reason. So
just food for thought.

And | know you're thinking of all
this, but | think about like we're --
there's this little trajectory in the
yout hf ul ness of our Conm ssion, where we're
heading, and | think this wll nmake a really
-- it wll really help things out nonths and

years from now.
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MR. TROVBETTA: Thank you.

MR. DRAGO It could just -- not
to beat this horse to death, but in terns of
what ot hers are speaking about. Froma
hi storical perspective, | think --
personally, | feel a need to have nore
hi story, and we've tal ked about it before.
When it comes to the fines and when it cones
to those kinds of things, | just want to
make sure that | feel -- personally feel
confortable that we are being fair and
equitable to the fol ks, and have a good
under st andi ng of where this cones from

In addition to that, if we're
doi ng sonething different, like we did with
the Jai-Alai, that's different from before,

have a good understandi ng of why we're doi ng

it different, and | did on this one. | nean,
It was explained to ne -- M. Marshnman has
explained it very well, and |I understood --

| understood it. But those are the kinds of
things that | ampersonally interested in
havi ng sone background, and so that |
understand conpletely why we are doing this,

and why we're doing if differently than it
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was done before. So as we go along, | know
as a case cones up, this is not how we used
to do it, this is howw're doing it now |
really want to know that.

So | think a historical
perspective, | think, if |I'mhearing
everybody here, we're hungry for a little
bit nore historical perspective on these.
You fol ks have been doing this, and you all
got it. It's all in your head. |It's
just -- you know, it's easy, but for us who
haven't been and doing this job, it's
| nport ant.

And it wll probably be -- we talk
about not havi ng enough people right now,
and we don't want to overburden you, and we
don't, but | think nowis the tine when we
need that because for a year fromnow, we
won't need it as much because we're going to
be closer -- not there, but closer to where
a plane where you all are at, so that we --
you don't have to explain every little thing
tous in terns of history |like that.

So | think that's -- that's what

"' m 1 ooking for, keeping that in mnd that
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we need as nuch history as you could

possi bly provide. |'mnot |ooking for nore
paperwork. Liz is looking at ne |ike she
wants to shoot nme back there. 1'm not

| ooki ng for nore paperwork, but, you know,
sone way to express that so that we feel
confortable, and we all feel confortable
about the fines and what the rulings we're
maki ng and so forth. |It's all based in --
It's based in history in equitable
situations. Thank you.

M5. BROAN: Thank you. | agree
with all of ny colleagues, and | think that
actually Comm ssioner D Aquila's point is
really well taken because that is the kind
of information that needs to be included in
the LRPP; you know, what are we generating
on the website? So, | nean, that should be
priority. But certainly, wth these cases,
as you heard with the conditional |icense
that cane up today, we all were tal king
about that kind of additional background.
And when it cones to fines and it's not a
rule, how are they set so that it is --

we're consistent, and we're not excessi ve,
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and | think those are like -- they're
on-point things, but -- and then the
summary, | guess, ultimately, | don't know
how that would -- other than what we're

tal ki ng about here today. But | do think
Commi ssioner D Aquila's points are really
wel | taken, and | hope we can get that done
next nont h.

MR. TROVBETTA: Yes. O
potentially too, I"'mthinking -- just in ny
head just talking. | don't -- | don't want
-- don't hold ne to this, but sonething --
If we do have this operational neeting

before COctober 6th, that maybe we can start

trying sonething in that neeting. | nean, |
think -- | think there's -- just so -- we
can absolutely do this. | think it's good

for the Commi ssion in general, and |I'm going

to do everything | can to hel p make that

happen.

MR. MACIVER: Al right.
Commi ssioners, |'ve junped around a bit. we
are on item-- | don't know the nunber. W

are on other matters.

Anyt hing el se for the good of the
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order fromthe Conm ssioners?

Because today was the first day we

di d speaker cards -- and | want to thank the
peopl e who put those in -- but | am going
to, at this neeting still, and then we'l]|

probably go to a required speaker card
meeting format at the next neeting. But
because we didn't put that out there ahead
of tinme now, | wll entertain any other
publ i c conment.

MR. MACI VER:  Sure.

MR. GAZALE: Well, thank you
earlier for letting ne speak. | just want to

MR. MACI VER: And one nore tine,
just for the record, it's M. Gazal e?

MR. GAZALE: Gazale, Jorge, yes.
| want to congratul ate you for being the
Commi ssi on seeing here taking charge. And |
know one thing, the gam ng industry on the
planet earth is big. Humanity love to
ganbl e, you know. And what | know, | know
|'ve been to Vegas, Macao, Monte Carlo. You
go to all these places, you see people

ganbling, and they go back. It's not |ike
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they're forced them no. It's a
continuation. So what | believe, this --
what you guys are doing is going to be big,
much bi gger than what you guys think. It's
going to be bigger -- it's going to be -- in
nmy opinion, it's going to be probably the

bi ggest departnent in Florida, you know,
because it's a human nature. |[If you |ook at
a few studies in the past ten years, if you
| ook at cryptocurrency, where people are
doing -- ganbling by Bitcoin and ot her
stuff, NFTs, so it's a hunman nature,
ganbl i ng.

So what | really appreciate you
guys doing is trying to regulate and tell
peopl e, especially small businesses. It
gives thema chance to play with the big
guys, you know, give everybody equal field
so we can chall enge each other. Because
capital is nore when you give everybody a
clear vision, like these are the facts about
how can | apply. | cannot go -- if | cannot
go hire a bunch of lawers to start ny gane,
what can | do start? You know, because

we're not -- all have the qualifications to
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play the gane fromthe top.

So | appreciate you guys, you
know, doing and taking tinme to answer the
guestions, because this is a big mssion.
It's a big job. You just started. You're
putting your crew together, and | believe
It's going to be big. And it's going to
sonet hing other states will copy you guys,
because, you know, you're putting new i deas
and new net hods for everybody. And at the
end of the day, if we have rul es, people
should follow -- | believe in | aw and order.
Peopl e should follow the | aw and order, and
w Il just have to be given to everybody at
equal |evel, so everybody can have a chance
to play with the gane.

And we are all Ctizens of Florida
and Citizens of the United States of
Arerica. So we cane here, and we want to do
sonet hi ng good. And thank you again for
allowng the public, and | appreciate what |
| earned today. Thank you all, and
congratul ati ons again, and get on to a great
m ssi on, you know?

MR. MACI VER. Thank you. We
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appreciate your tinme and encouragenent.

Any further -- M. Zachen?

MR. ZACHEM As the hour grows
late, I'Il try and be brief. [|'msure
everyone el se's stomach is growing too.

My nane is John Zachem as | said
before, | represent the Anmusenent Machi ne
Associ ation of Florida, and we want to thank
you all for the work you're putting in for
the illegal slot machines that are going
t hrough the state in various areas.

And one of the biggest things that
we want to work with you on is the
consi stency on how the law i s enforced.
You'l | see different locations that | think
this Commission is going to help a lot with.

These | ocations are enforcing them sone ways

conpared to others. | hear people say
gray-market gane. To ne, | don't think
there's any gray. It's either an ill egal

sl ot machine or it's not.

One of the comments | heard
earlier about putting facts up, and sone of
the authority that the Comm ssion has, |

think it's going to help a lot with that, so

Page 153

wWww. phi ppsreporting. com
(888) 811-3408




Sept enber 01, 2022

© 00 N oo 0o A~ W N PP

[ N B S S A I o i e e B e B o T o R e T e B
aa A W N B O © 0O N O O A W N+~ O

we'd | ove the opportunity to support you.
|'"'man attorney that works with this group,
and we'd absolutely support the idea and

| ove the idea of putting up "Here's

sonet hing that you legally cannot do," and I
think a ot of people will be able to fall
inline. And that's also for |aw
enforcenent as well as the people that are
acting in these |ocations. Because |I've had
an opportunity to sit down in four different
counties, and the interpretation of what a
slot opinion is and what's | egal has changed
fromcounty to county to county. And the
subject matter before you, and with you all
conveying that nessage, | think it's going
to help a lot.

We thank the director as well for
speaking in Jacksonville and trying to nmake
things clear. W' ve also operated as group.
That we live in these communities, and so
you know that the Anmusenent Machi ne
Associ ation, nost of these are fam |l y-owned
groups that have been in business for
decades in Florida. One of ny clients is

second generation. The things that they do
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are your -- not slot machines, but the pool
tabl es, the dartboards -- | don't know if

t hey have jukeboxes anynore. | mght be
dating nyself -- but those types of things
that you see in these |locations, as well as
ganes that you mght play on the corner, the
whi ch one of these is different on these
screens? Those types of things.

But with that, there's confusion
over what can be there. And you all com ng
up and being able to say, "That's not
supposed to be there, or this is," we've
said routinely just tell us what we can and
can't do, and we'd be nore than happy to
conply.

And at the sane period of tinme --
we live in these conmunities -- when we see
a bad actor -- we've registered with Duval
County and the Gty of Jacksonville saying,
"Here's where we are. We think we're
followng the law. W think we're doing
t hi ngs appropriately. Cone take a | ook at

us. And we work with themroutinely, and
at the sanme period of tine, we say, "Look at

that group over there. They're not doing
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Page 156
this. And the blacked-out wi ndows that are
occurring that are over there where people
are comng at different hours, you m ght
want to take a | ook."

So we've been working with them
and we | ook forward to working with you all
too. | won't take any nore tine because |I'm

hungry too. But anyway, we |ook forward to
working with you all in the future. Thank
you very nuch for your service.

MR. MACI VER: Thank you,
M. Zachem And on the subject of jukeboxes
bei ng outdated, rock and roll w Il never
di e.

And wth that, Comm ssioners,
unl ess there's any opposition, | say we are
adj our ned.

(The proceedi ngs concluded at 12:24 p.m)
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REPORTER S CERTI FI CATE

STATE OF FLORI DA
COUNTY OF LEON

|, Brandy Duxbury, Stenographer,
certify that I was authorized to and did
st enographically report the foregoing public
heari ng proceedi ngs, and that the transcri pt
is a true and conplete record of ny

st enogr aphi ¢ not es.

Dated this 12t h day of Septenber,

g

Br andy Duxbury, Stenographer

Job No.: 269967
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